Minutes of Caribou Charter Commission
Meeting – February 2, 2011
 

Called to order at 6:30pm

Chaired by Chair Collins
Charter Members Present: 8 out of 9
Adjourned at 8:35pm

 

1.  Mrs. Collins called the hearing to order at 6:30pm.

a. Members Present

Roy Alden

Patricia Collins

Sandra Huck

David Martin

James Savage

John Swanberg - Absent

Scott Walker

Ronald Willey

Bryan Thompson

2. Mrs. Collins called the meeting to order at 6:30pm

3. Approval of Minutes of January 19, 2011
a. Motion was made by Alden, seconded by Savage to accept the January 19, 2011 

7-0 Passed

4. Old Business
a. Article II, Sec.2.01 (b) Eligibility
i. Ms. Collins reviewed the legal opinions received from Richard Solman of Solman & Hunter, P.A. on criminal background checks and random blood testing
ii. Discussion occurred among Commission members on both issues
1. Commission agreed with Mr. Solman’s review.  No motion was made to modify Sec.2.01 (b)
b. Article II, Sec. 2.04, General Powers and Duties of a council member 
i. Mr. Martin presented his proposed addition to Sec. 2.04 General Powers and Duties and Sec. 2.06 (b) (7) Vacancies; Forfeiture of Office; Filling of Vacancies 

ii. Motion was made by Huck, seconded by Alden to add the following to Sec. 2.04: 

All powers of the City shall be vested in the Council except as otherwise provided by law or this Charter, and the Council shall provide for the exercise thereof and for the performance of all duties and obligations imposed on the City by law.

Councilors are expected to attend all Regular Meetings, Budget Workshop Meetings, and Meetings of Committees to which they have been assigned, unless excused by the Council. 

7-0 Passed

iii. Motion by Martin, seconded by Alden to add the following Sec. 2.06(b) (7):

(b) Forfeiture of office. A Councilor shall forfeit office if he/she (1) lacks at any time during term of office any qualification for the office prescribed by this Charter or by law, (2) violates any express prohibition of the Charter, (3) is convicted of a crime involving moral turpitude, (4) fails to attend three consecutive regular meetings of the Council without being excused by the Council, (5) or willfully discloses information discussed, observed or perused during any executive session, properly called and voted upon by a majority vote of the Council. (6) failure to pay all annual personal and property taxes on or before December 31st of the previous year, (7) or fails to attend, in a calendar year, at least 80% of Budget Workshop Meetings and meetings of Committees to which they have been assigned, unless excused by the Council. 

7-0 Passed

c. Motion made by Martin, seconded by Savage to open discussion and reconsider language within Sec. 2.10 (a) on televised meetings.

i. Discussion occurred among Commission Members on committee meetings that are generally held at other location, i.e. Board of Trustees for the Nylander Museum, and Airport committee. 

d. Motion made by Alden, seconded by Martin to modify Sec. 2.10(a) to read the as the following:

(a)Meetings. The Council shall conduct Regular Meetings at least once in every month at such times and places as the Council may prescribe by rule. Special Meetings or Workshop Meetings may be held on the call of the Mayor, Council Chairperson, or a majority of the members of the Council. This section shall not apply to the call of Council Committee Meetings having less than three Councilors constituting the committee. Whenever practicable, all meetings shall be called with no less than twelve (12) hours notice to each member.  All Council and Committee meetings, except for personnel and executive sessions, should be open to the public and televised when held in Council Chambers; however, the Council may call an executive session in accordance with the provisions of Maine State Law, as amended from time to time. A majority of the members of the Council shall constitute a quorum for the transaction of business.
6-1 Passed

e. Article II, Sec. 2.06(b) & (c) & (d) – Vacancies; Forfeiture of Office; Filling of Vacancies

i. Ms. Collins reviewed the legal opinion received from Richard Solman of Solman & Hunter, P.A. on the language within Sec. 2.06.
ii. Ms. Huck presented her proposed working of Sec. 2.06

iii. The Commission discussed this section at length

Item was tabled until next meeting. Ms. Huck will redraft proposed sections (b) & (c) and  Mr. Alden will draft proposed language for section (d) based on our discussion, and to be presented at the next Commission meeting. 

f. Article II, Sec. 2.11(6) Action Requiring an Ordinance 

i. Ms. Collins reviewed the legal opinion received from Richard Solman of Solman & Hunter, P.A. on the language within Sec. 2.11(6)
ii. Ms. Huck presented her proposed modification to Sec. 2.11(6)

iii. Discussion was held among Commission members.

iv. Motion by Huck, seconded by Martin, amended by Alden to modify Sec. 2.11(6) as follows:

(6) An Ordinance is required to borrow money except that a resolution is sufficient in the following circumstances:


(a) To borrow money for a project authorized by a voter referendum;


(b) For notes in anticipation of taxes 


(c) In anticipation of municipal bond revenues which bonds have already been approved.

7-0 Passed

g. Article II, Sec. 2.11(7) Action Requiring an Ordinance

h. Ms. Collins reviewed the legal opinion received from Richard Solman.

i. Ms. Collins also read a letter from the Citizens of Responsible City Management, clarifying their proposed wording of Sec. 2.11, based on a typo in their previous submission. 

j. Discussion occurred about the notification to the property owner prior to a public bid, as Maine State Law, Title 36, states the specific procedures to be followed. 

k. Motion by Martin, seconded by Willey to remove the notice to the taxpayer prior to a public bid from the Charter as follows:

(7) Convey or lease, or authorize the conveyance or lease of any lands of the City except in the case of tax acquired property, which must when sold, however, be sold by public bid, after the previous owner has first been given notice, if possible, that said property may be recovered after payment of all taxes thereon, interest, and all costs.
7-0 Passed.   

l. Discussion resumed on 2.11(7), based on Mr. Solman’s finding where the Charter is deficient in not specifying the method, timeliness or content of the notice.  Mr. Solman recommended the Charter clarify the taxpayer’s rights with respect to tax acquired property.  Mr. Alden to work on proposed language for next meeting

Item was tabled until next meeting. Mr. Alden will consult Mr. Solman and draft proposed language for Sec. 2.11(7) based on our discussion, and to be presented at the next Commission meeting. 

5. New Business: 

a. Dr. Savage reported back his discussion with Steve Buck, City Manager on ordinances and resolutions language within the Charter.

b. Motion by Savage, seconded by Huck to replace the word “ordinance” with “resolution” in Sec. 5.11 (a), (c), and (d) (Amendments After Adoption) as follows:

(a) Supplemental appropriations. If during the fiscal year the Manager certifies that there are available for appropriation revenues in excess of those estimated in the budget, the Council by resolution may make supplemental appropriations for the year, up to the amount of such excess.

(c) Reduction of appropriations. If at any time during the fiscal year, it appears probable to the Manager that the revenues available will be insufficient to meet the amount appropriated, he shall report to the Council without delay, indicating the estimated amount of the deficit, any remedial action taken by him and his recommendations as to any other steps to he taken; the Council shall then take such further action as it deems necessary to prevent or minimize any deficit and for that purpose it may by resolution reduce one or more appropriations.

(d) Transfer of appropriations. At any time during the fiscal year the manager may transfer part or all of any unencumbered appropriation balance among programs within a department, office or agency and, upon written request by the Manager, the Council may by resolution transfer part or all of any unencumbered appropriation balance from one department, office or agency to another.
7-0 Passed

c. Motion by Savage, seconded by Huck to add to Sec. 2.11 and modify Sec. 4.02(c) as follows:

Sec. 2.11 – Action Requiring an Ordinance

(10) Changes in personnel policy

Sec. 4.02(c) - Personnel System
(c) Personnel rules. A personnel policy shall be prepared by the City Manager and submitted to the Council for approval, and the Council shall by ordinance adopt them with or without amendment. The existing personnel policy shall continue in force until amended or repealed. Personnel rules shall provide for:

7-0 Passed

6. Continue to work through the Charter 

a. Commission discussed the following grammatical changes to the Charter.

Sec. 2.12(a)

(a)Adoption notice. The City Council shall pass such municipal ordinances as they think necessary and proper, governed by the authority which cities have to enact ordinances under the revised under the State of Maine, Title 30-A, statutes and amendments thereto; provided that any such ordinances shall be properly adopted if a public hearing has been held thereon after not less than seven (7) days notice thereof, which notice need only contain the title of the proposed ordinance and a brief summary of its contents together with the time and place of said hearing.

Sec. 2.13 – add (b) to the second paragraph in this section

(b) Every emergency ordinance except one made pursuant to Section 5.11(b) herein shall automatically stand repealed as of the 61st day following the date on which it was adopted, but this shall not prevent reenactment of the ordinance in the manner specified in this section if the emergency still exists. An emergency ordinance may also be repealed by adoption of a repealing ordinance in the same manner specified in this section for adoption of emergency ordinances.
b. Sec. 2.14 - Authentication and Recording; Codification; Printing

i. Motion made by Martin, seconded by Savage to modify the working within paragraph (b) to read as follows:

(b)Codification. Within five years after adoption of this Charter and at least every ten years thereafter, the Council shall provide for the preparation of a general codification. The general codification of all City ordinances and resolutions having the force of and effect of law shall be adopted by the Council by ordinance and shall be published promptly in electronic form and bound or loose-leaf form together with this Charter and any amendments thereto, pertinent provisions of the Constitution and other laws of the State of Maine and such codes of technical regulations and other rules and regulations as the Council may specify. This compilation shall be known and cited officially as the Caribou City Code. Copies of the Code shall be furnished to City officers, placed in libraries and public offices for free public reference and made available for purchase by the public at a reasonable price.

7-0 passed

c. Sec. 2.15 General Information

i. Motion made by Huck, seconded by Willey to modify Sec. 2.15 as follows:

There shall be in all: Seven (7) City Councilors; three (3) members of the Board of Managers of the Jefferson Cary Hospital Fund; Six (6) members of the Board of Education; seven (7) members of the Library Committee; nine (9) appointed directors of Cary Medical Center together with two ex-officio members, namely the City Manager and the chairperson of the Board of Managers of the Jefferson Cary Hospital Fund; three (3) members of the Board of Assessors; three (3) trustees of the Hospital District; and five (5) members of the Caribou Utilities District; and seven (7) trustees of the Nylander Museum. 

7-0 Passed

7. Other Business

a. Request for next agenda by Mr. Martin

i. Revisit Sec. 2.02 – Compensation; Expenses.  Mr. Martin will draft proposed recommendation of changes for next meeting. 

8. Next meeting will be February 16, 2011 in the Council Chambers at 6:30pm.

9. Meeting was adjourned at 8:35pm.

Minutes submitted by Bryan Thompson

