Minutes of Caribou Charter Commission
Meeting – April 13, 2011
 

Called to order at 6:30pm

Chaired by Chair Collins
Charter Members Present: 8 out of 9
Adjourned at 8:25pm
 

1.  Mrs. Collins called the meeting to order at 6:30pm.

a. Members Present

Roy Alden

Patricia Collins

David Martin

James Savage

John Swanberg
Scott Walker

Ronald Willey

Bryan Thompson
b. Member absent

Sandra Huck
2. Approval of Minutes of March 30, 2011
a. Savage moved, seconded by Swanberg, to accept the March 30, 2011 minutes  
7-0 Passed

3. Old Business

a. Article V, Sec. 5.06 Budget

i. Mr. Swanberg presented his budget re-write proposal to the Commission.  There was a lengthy discussion among members with several comments and corrections provided to Mr. Swanberg.
Mr. Thompson will update Mr. Swanberg’s proposed language for Article V, Sec 5.06, 5.007, 5.08, and 5.09, based on the comments received and Mr. Swanberg will provide a final copy at the next meeting. 
b. Article VII, Sec. 7.04 Availability of List of Qualified Voters 
i. Based on Mr. Buck’s submission at the public hearing, he requested this section be amended according to the new standards in the State’s Centralized Voter Registration, to readily inform resident of these requirements. 

Mr. Buck will provide reference to the Maine law by the next meeting. 
c.  Article VIII, Sec. 8.01, 8.03, 8.04
i. Section VIII, specifically 8-.02, .03 and .04 follow Title 30-A Chapter 111, section 2102 as currently written and therefore do not require an amendment.
d. Article IX, Sec. 9.02 Prohibitions

i. Savage moved, seconded by Martin, to reopen discussion to reconsider Article IX, Sec. 9.02.

ii. Mr. Savage presented new language for (a) Activities prohibited (5) to read as follows:

(5) No person who holds any compensated appointive City position shall make, solicit or receive any contribution to the campaign funds of any political party or any candidate for public office or take any part in the management, affairs or political campaign of any political party, or candidate for public office, but he may exercise his rights as a citizen to express his opinions and to cast his vote. 
(5) No city employee shall knowingly or willfully make, solicit or receive any contribution to the campaign funds of any political party or committee to be used in a city election or to campaign funds to be used in support of or opposition to any candidate for election to city office or city ballot issued.  Further, no city employee shall knowingly or willfully participate in any aspect of any political campaign on behalf of or opposition to any candidate for city office.  This section shall not be construed to limit any person’s right to exercise rights as a citizen to express opinions or to cast a vote nor shall it be construed to prohibit any person from active participation in political campaigns at any other level of government. 

7-0 Passed

iii. Sec. 9.02 (b) Penalties

Ms. Collins will request a legal opinion on Sec. 9.02 (b) Penalties for our next meeting.

Ms. Collins will also request an opinion on Article X Transitional Provision, to confirm if there is a need to keep this in the charter.

e. Article IX, Sec. 9.03 Charter Revisions and Amendments

i. Savage moved, seconded by Willey, to update Sec. 9.03 as follows:
Revisions and amendments to this Charter may be framed and proposed in the manner provided by Title 30-A M.R.S.A. Section 2101 Et Seq., as amended from time to time.   It shall be the determination of the City Council, with the advice of an attorney, if a petition or initiative to change the Charter shall be framed as an amendment or as a revision.  In all cases, times will be framed pursuant to 30-A MRSA § 2101 Et. Seq. 

a) An amendment to the City Charter implies a continuance of the general plan and purpose of the existing Charter, with corrections to better accomplish its purpose, but does not reframe the form of governance nor detract from the original intent of the Charter.  If an action is determined to be an amendment, then actions will be framed in the manner provided by 30-A MRSA § 2104 Et. Seq. 

b) A revision to the Charter implies a reexamination of the whole charter and/or a redraft without obligation to maintain the form, scheme, or structure of the existing.  A revision suggests a convention to examine the whole subject and to prepare and submit a new instrument whether the desired changes from the old are few or many, without regard to retaining the current form of governance.  If an action is determined to be a revision, then actions will be framed in the manner provided by 30-A MRSA § 2104 Et. Seq.

7-0 Passed
4. New Business
a. Proposal of recall provision language
i.  Swanberg moved, seconded by Willey, to accept recall language, to be placed in Article II, Sec. 2.20, as follows:
Any member of the Caribou City Council may be recalled and removed from elected office by the voters of the City as herein provided.

(A) Procedure. 

Any five (5) qualified voters of the City may begin the recall procedure by signing and filing with the City Clerk an affidavit stating they will constitute the petitioners’ committee and be responsible for circulating the petition and filing it in proper form, stating their names and addresses and specifying the address to which all notices to the committee are to be sent containing the names of the member of the City Council whose removal is sought.  Thereafter, the Clerk shall, during regular business hours, for the following sixty (60) business days, keep the petition open for signature by registered voters of the City. In addition, the City Clerk shall also cause petition forms, together with copies of the attached affidavit, to be prepared and made available for circulation during said sixty (60) business days by any registered voters of the City. The number of petition forms and attached affidavit copies to be made available shall be able to accommodate signatures of at least thirty (30) per cent of the registered voters of the City. No voter may sign the petition more than once. At the expiration of said sixty (60) business days, the Clerk shall declare the petition closed. The circulating of petition forms and filing of the same with the Clerk must be accomplished prior to the expiration of said sixty (60) days. The City Clerk shall not accept any petition form circulated without also receiving an affidavit from said circulator stating that all of the signatures were affixed in the circulator's presence; that the circulator believes them to be genuine signatures of the persons they purport to be; and that every signor had an opportunity before signing to read the full text of the recall petition and affidavit.

(B) Certification of said recall petition. 
Within ten (10) days after the closing of the petition, the Clerk shall ascertain whether or not the number of valid signatures on the petition is equal to at least twenty (20) percent of the current registered voters of the City.  The Clerk shall attach to said petition, a certificate showing the results of such examination. If the petition is found to have insufficient signatures, the Clerk shall take no further action and the petition will be considered to be null and void.

(C) Calling of recall election. 
If the petition shall be certified by the Clerk to have sufficient signatures, the Clerk shall submit the petition with the Clerk's certificate to the City Council at its next regular meeting and shall notify the member of the City Council whose recall is sought by such petition. The City Council shall thereupon, within ten (10) days after the receipt of the City Clerk's certificate, order an election to be held not less than forty (40) nor more than sixty (60) days thereafter; provided that if a regular municipal election is to occur within ninety (90) days after the receipt of said certificate, the City Council may, in its discretion, provide for the holding of a recall election on the date of such municipal election. The recall election shall be called and held, and nominations made as in other elections under this Charter except for the specific limitations of this section.

(D) Majority vote required; choosing of successor. 
In case a majority of those voting in the recall election of any official shall vote in favor of recalling such official, he or she shall thereby be removed from office. If such official had less than six (6) months remaining in the term of office to which he or she had been elected, the office shall remain unfilled until the next regular municipal election. If the recalled official had more the six (6) months remaining in his or her term of office, the candidate to replace him or her for the balance of the unexpired term shall be determined as provided in Section 10.

(E) Form of ballot in recall elections. 
Unless the official whose removal is sought shall have resigned within ten (10) days after the receipt by the City Council of the City Clerk's certificate, the form of the ballot shall be printed substantially as follows

City Council-Recall 
Vote 
Yes or No

7-0 Passed

b. Martin moved, seconded by Savage, to modify Sec. (D) as follows:

(D) 

Majority vote required; choosing of successor. In case a majority of those voting in the recall election of any official shall vote in favor of recalling such official, he or she shall thereby be removed from office. If such official had less than six (6) months remaining in the term of office to which he or she had been elected, the office shall remain unfilled until the next regular municipal election. If the recalled official had more the six (6) months remaining in his or her term of office, the candidate to replace him or her for the balance of the unexpired term shall be determined as provided in Section 10.  The vacancy shall be filled in accordance with Article II, Sec. 2.06 (d).

7-0 Passed
5. Next meeting will be May 4, 2011 in the Council Chambers at 6:30pm. 

6. Meeting was adjourned at 8:25pm.  
Minutes submitted by Bryan Thompson
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