
Citv of Curibou, Maine

Caribou Planning Board
Regular Meeting

Wednesday, August 3, 2016 o 5:30 PM
Caribou City Council Chambers

AGENDA

Municipal Bttilding
25 }Jigh Street

Caribou, ME 04736
Te lephone (207) 493 -3324

Fax (207 498-3954
www.cariboumaine.org

2-3

l. Call Meeting to Order

ll. Approval of Minutes

a. July 6, 2016 Regular Meetíng

lll. New Busíness

NONE

lV. Old Business

V. Other Business

Vl. Adjournment

a Chapter L3 Revision Process 4

i. Discuss Chapter L3, Section 800 -Administration & Enforcement
Please revíew pages 922-933 at this website. Hard copíes wíll be at the meeting.

http://www.cariboumaine.orglwp-content/uploads/2013/02lChapter-13-Zoning-Ordinance-2.pdf
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Cirv of Curibou, Muine
Municipal Building

25 High Street
Caribou, ME 04736

Te lephone (207) 493 -3324
Fax (207 498-3954

www.cariboumaine.org

Caribou Planning Board Meeting Minutes
Wednesdayo July 6,2016 @ 5:30 pm

City Council Chambers

In Attendance: Phil Cyr, Philip McDonough III, Todd Pelletier, Michele Smith, Evan Graves and Robert
White

Members Absent: Matthew Hunter

Others in Attendance: Jim Chandler -Assistant City Manager & Code Enforcement Officer, Tim Roix - BR
Smith Associates, Bert Levesque -Daigle Oil Company, Kip Griffin, Philip McDonough II -Councilor Liaison,
Steve Wentworth, Penny Thompson -Tax Assessor & Building Official and Denise Lausier

I. Call Meeting to Order - The meeting was called to order at 5.30 pm.

il. Approval of Minutes

a. June 1, 2016 Regular Meeting - Todd Pelletier moved to approve the minutes as presented;
seconded by Philip McDonough III 5-Yes; 1 Abstention (Robert White).

III. New Business - None

IV. Old Business -

ù. Daigle Oil Company Diesel Pump Operations - Final Site Review - The Public Hearing was
opened at 5:31 pm. Tim Roix, Engineer with BR Smith and Bert Levesque from Daigle Oil
Company were present. Tim Roix stated that nothing has changed since the last meeting. CEO
Chandler stated that he has not received any public input prior to the meeting. He also questioned
about the MDEP permit. Tim Rioux explained that once the facility upgrade is complete and a
licensed tank installer signs off on it, they send to MDEP for a permit. CEO Chandler stated that
staff recommends approval of this project. There was no public input. Robert White moved to
approve the final site review application as submitted; seconded by Evan Graves. Vote was
unanimous.

b. Griffin Used Automobile Site Design - Final Site Review - The Public Hearing was opened at
5'.43 pm. The applicant, Kip Griffin was present at this meeting to answer any questions. CEO
Chandler stated that nothing has changed since the last meeting. Because this property is in the
R-3 Zone, it requires Planning Board approval. CEO Chandler stated it was not necessary to go
through the application checklist. Robert White moved to approve the application with waiver of
the application checklist; seconded by Michele Smith. Vote was unanimous.
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c. Chapter 13 Revision Process -

i. Consider Revised Process Schedule- This schedule has been given to the Board as a
benchmark.

ii. Consider Discussion of ltems Distributed with June Packet- This includes legal
advice from the Maine Municipal Association Planning Board Manual and language from
other communities to possibly copy and paste. The Board requested a copy of Chapter 13

with the proposed revisions they have made.

Other Business -Tax Assessor & Building Offrcial Penny Thompson presented two non-
conformance issues to the Board. She will be denying permits to applicants due to both situations
being non-conforming. Building Offrcial Thompson wanted to inform the Board in case the
applicants decide to go the Planning Board to request a change in the ordinance in order to move
forward with their plans.

Steve Wentworth recommends looking at mixed use zoning so that as times go forward more uses
can fit in a space. CEO Chandler recommends looking at the zoning map, criteria on each zone,
setbacks and the language itself, defining each zone and then applying them to the zoning map.
Building Official Thompson stated that whatever is decided by the Board affects real people and
needs to be equitable and defendable. Chairman Phil Cyr stated we need to adjust to the now and the
Board needs to hear staff recommendations as well in this process.

Adjournment - Todd Pelletier moved to adjourn the meeting at 6'.19 pm; seconded by Robert
White. Vote was unanimous.

Respectfu lly Submitted,

Robert White
Planning Board Secretary

Rw/dl

V

vI.
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Date:

To:

From:

Subject

O¡'¡'Ice oF THE Crry MaNAGER

Csnreou, MArNE

August 3,20L6

Chaírman and Planning Board Members

Jím Chandler, Assistant City Manager

City Code Chapter L3-800 - Zoning Ordinance Revisions

Following our discussion at the July meeting, and brief presentation by PennyThompson

regarding the need to tighten-up our Appeals resources and processes, we will review this final
section of Chapter 13 at thís meeting.

Chapter L3 - Section 800 is found on our websíte and is contaíned on pages 922-933 of the
current City Code.
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Sec" 13-800

1. General-

)

Ad¡nÍ¡lisûraûÍoe ¿l&d Enfforcermenû,

A. The CEO shall administer and enforce these Ordinances. No applications for land use permits shall be acceptecl
unless accompanied by any necessary f'ees, a copy of the deed to the property in question, a scalecl site plan, and a
general narrative of intendecl worlc to be submitted by the owner, authorized agent, and/or conü.actor.

B. t\o land u.se permit or certificate of occupancy shall be issued tbr the construction, alte;ration, enlargement, moving,
use, or change of use of any land or building unless the CEO determines that all of the requirements have been met
and that the development shall confbrm in all respects to the applicable provisions of these Ordinances and with ali
other applicable t'ederal, statc, and local rules, laws, regulations, and ordinances.

C. If application is made t'or a land use permit only, the application shall be accompanied by a f'ee. The tbe shall be
computed as fbllorvs: l.) minimum tèe: $5: 2,) 52 a rhousand (g) fbr rhe firsr $10,000 of the estimated cost of
improvement: and 3.) $1 per thousand ($l fbr every adclitional thousand ($) over $10,000 of the estimated cost of
improvemenl or part thereof'. if application is made tbr certificate of occupancy only, che appl-ication shall be
accompanied by a t'ee of twenty-lìve dollals (925 ).

Land Use Permit.

A. No building or structure shall be erected, altered, enlarged, or moved tntil a land use permit has been issued by the
CEO. Permits shall expire annttally on VIarch 3l and may be reneled once. There shall be no additional fee if the
onginal permit was issued within six (ó) months prior to the lvlarch 3l expiration date. All intencled construction
and land use as stated in the original permit shall begin i,vithin the term of the permit issuance date. A-11 applications
for pennits shail be in accorclance with the applicable provisions of rhese Ordinances.

B- Application tbr a land use permit shall be ìn writing ancl contain ail information pertinent ro the requirements of
these Ordinances, including a stalement setting forth the intended use of the proposed new, altered, or relocatecl
building. The CEO shall issLre the pennit if they tìnd, after proper examination of the applicarion, char, the building
or structure and its intencled use rvili comply with the provisions of these Ordinances.

C. There shall be submitted with all applications tbr a land use permit, two (2) copies of a sire plan drawn to scale
shorving: the exact dimensions of the lot to be build upon; all buildings, existing and proposecl (lôcation, shape, size,
and height), setbacks; required off'-street parking and loading spaces; existing, proposed, ancl such additional
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information as may be necessary to determine and provide tbr enlbrcement of these Ordinances. A soil suitability test
shall be obtained lbt construction on land not served by public selver.
D. One copy of ihe site plan shall be returned to the applicant r,vhen approved by the CEO who shali have markecl such

copy approved and attested to same by their signalure on such copy together with the permit. The second copy of
such application and plans, similarly marked, approved or disapproved, shall be retained by the CEO ancl shall be
kept on fìle as a public record. Failure of the CEO to issue lvritten notice of their decision within thirty (30) days of
the date of tiling of the application shall constirute refusal of the permit. A plumbing and electrical permit shall be
obtained befbre a building permit is issued.

E. If significant progress on construction has not been made rvithin six 16) months from the date the permit was issued,
the permit shall expire. Furihermore, all previotrs builcling permits issued by the City prior ro the passage of rhis
Ordinance shall expire six (6) months fiom the effective date of this Ordinance. unless significant progress in
construction is m¿rde within this six (6) month periocl.

3. Certificate of Occupancy.

A. No land use shall be changed in use, nor building or sftuÇture hereafter completed, altered, enlarged, or relocated, or
changed in use until a Certificate of Occupancy ha.s been issued by the CEO, stating that the proposecJ use complies
with other apphcable provisions of these Ordinances and with all other applicable federal, state, and local rules.
laws, reguiations, ancl ordinances. Any person who sells, leases, or occupies a new building in the City prior to the
iss¡"iance of a Certitìcate of Occupancy by the CEO shall be in violation of these Ordinances and is subject ro irs
penalties.

B. An application for a Certilicate of Occupancy shall be appliecl tbr at the same time of application for the lancl use
permit. No permit for the excavation, erection, repairs, or alterations to any building shall be issuerJ until an
application has been made f'or a Certificate of Occupancy.

C. A Certifìcate of Occnpancy shall be required f'or the fbllowing uses:

l. The increase in the number of dwelling units in a building.
2. The establishment of ¿ìny home occupation.
,3. A change in a non-confbrming use of land or building.
4. The occupancy and use or change of use of vacant land except fbr the raising of crops.
5. A change in use of an eristing building. rvhether or not alteration is ìnvolved.

D. Prior to the i.ssuance of the Certificate of Occupancy, the CEO shall check and detelmine that all requirements under
the applicable provisions of these Ordinances and with all other applicable tèderal, state. and locaì rules, laws,
regulations, and ordinances have been met.

E. Any person desiring to change the use, but not the stmchrre of the building or structure ere*ed, or the use of the
premises, shall apply in writing to the CEO for a Certificate of Occupancy setting forth the new rìse under the
application. The CEO, under fînding af-ter examination that such new use complies with the provisions of these
Ordinances, shall issue the Certificate of Occupancy applied for.

4. Code Enforcement Officer Shall Act.

The CEO shall ast upon all applications tbr a land use permit or certitîcate of occupancy within fifteen (15) clays after
receipt of an application. Notice of refusal to issue the land use permit or certitìcate of occupancy shall be given to the
applicant or their authorized agent in writing within tifteen ( 15) days of such application stating the re¿rson fbr refusal.

5. Inspection.

A. At least three 13) days prior to commencing construction of improvements, the applicant shall notity the CEO in
writing of the time when the developer proposes to commence construction of such improvements, so that the CEO
can cause inspection to be made to assure that all specifications. requirements, and conditions of approvai, if
applicable, shall be met during the construction of the improvements, and to assure the satistästory complerion of
rcquired improvements and utilities.

B. If the CEO finds upon inspection of the improvements that any of the required improvements have not been
coltstructed iu accordance with ¡he plans and specifications filecl by the applicanc, the CEO shall so report in writing
to the City Council, Planning Boarcl, applicant, and developer. The City CoLrncil shall take any steps necessary to
preserve the City's rights.

C. If at any time before or during the construction of the required improvements it appears to be necessary or clesirable
to modify the improvements. the CEO is authorized to approve minor modifications ciue to untbreseen
circumstances. The CEO shall issue any approval under these Ordinances in writing and shall transmit a copy of the
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6.

approval to the Planning Board. Revised plans shall be filecl with the CEO. For major modifications, such as relocation
of rights-ot'-rvay, property boundaries, changes of gracle by more than I percent, etc., the applicant shall obtain
permìssion co modity the plans f'rom the Planning Boarcl.
D. Prior to the sale of any lot, the applicant shall provide the CEO with a letter tiom a Maine Licensed Professional

Surveyor stating that all artificial monumentation shown on the Plan has been installed.
E. Upon completion of road construction and prior to a vote by the City Council, a written certification signed by the

Director of Public Works shall be submitted to the City Council, certifying that the proposed public way meets or
exceeds the design and construction requirements of these Ordinances. The applicant shall be required to maintain
all improvements and provide t'or snow removal on roads anci siciewaiks until acceptance of the improvements by the
City or their control is piaced with a lot owners associ¿rtion. If there are any underground utrlities, the servicing
utility shali certify in writing that they have been installeci in a manner acceptable to the utility. "As built" plans
shall be subinitted to the City Council.

Code Enforcement Officer.

A. lt shall be the duty of the CEO to enforce the provisions of these Ordinances. If the CEO shall find that any
provision of these Ordinances are being violated, the CEO shall notify the property olvner and the person
responsible for snch violations in r.vriting indicating the nature of the violations and ordering the action necessâry io
correct it. The CEO shall sencl a copy of such notice to the City Council and said notice shall be maintained as part
of the permanent recorcl. The failure of the CEO to fbllorv the notice procedure set forth within this subsection shall
not prevent the City Council from takirrg any legal action to enforce these Ordinances and co prusue all avail¿rble

legal remedies, including without lirnitation, injunctive reliet', tìnes, and aüorney t'ees. The CEO shal1 have the
authority to issue a Stop Work Order upon a finding that work has been commenced or completed prior to receipt of
all approvals recluiled by these Ordinances or contrary to the terms of an approved site design. The CEO shall order
the removal of ilÌegal buildings, structures, additions, materials, or work bein-e done, or shall take any other action
authorized by these Ordinances to insure compliance with, or to prevent violation of, therr provisions. Any
construction or sire work not in confbrmity with an approved pÌan and/or permit shall constitute a violation of these

Ordinances. lVork shall recommence only afier such Order has been litted.
B. The CEO shall maintain the current adclresses ancl phone numtrers of tèderal and state agencies rvith which an

applicant may w¿rnl to check to cletermine what other rules, cocles, iaws, regulations. or ordinances apply to a

proposed development. In acldition, the CEO shall ilaintain a clrrrent tìle of all pertinent local statutes, ordinances.
regulations, codes, and plans relating to land-use regulation. The CEO shall keep a complete record of all essential
transactions of the otïice, inclucling applications submitted, permrts granted or denied. variances granted or clenied,

revocation actions, revocation of permits. appeals, couri actions, violations investigated, violations founcl, ancl fees
coilected. On a biennial basis the CEO shall submit a summary of such record for the shoreland areas as defined to
the Director of the Bureau of Land Quality Control within the Maine Department of Environmental Protection.

C. The CEO shall conduct on-site inspections to insure compliance with all applicable lar,vs and conditions attached to
approval. The CEO may enter any properry at reasonable hours and enter any strucrure with the consent of the
property owner, occupant, or agent, to inspect the property or structure fbr compliance with the laws or ordinances.
lf consent is denied they should obtain an administrative warrant bet-ore entering the property. The CEO may
revolie a permrt after ploper notilicatioll and an opportunity tbr a hearing if it was issued in error or if based on
errolleous infbrmation.

7. Violations.

A. The fblowing provisions shall apply to all development plans reviewed and approved by the City.

l. A person, shali not convey, oftèr, or agree to convey any iand in a development whj.ch has not been approved
by the Planning Board or CEO, whichever is appiicable.

?. Any person after receiving approval frorn the Planning Boarcl or CEO who constructs the development in a

manne.r other than depicted on ihe approved Plan(s) or amendment(s) or in violaiion of any condition imposed
shall be in violation ofthese Ordinances.

3. No public urility, water district, sanitary district, grading or construction of roads, grading of lands or lots,
construction of buildin-ss, or any utility company of any kind may install services to any development, until a
Final Plan of such development shall be duly prepared, submitted, revíewed, approved. and endorsed and unless
written aurthorization attesting to the validity and currency of all local permits required under these Ordinances
has been issued. Follolvin-s installation of service, the company or district shall tbrward the written
aurhorization to the CEO indicating that installation has been completed to the development.

4. No penrit or certilìcate tbr a building or use shall be issLred unless the clevelopment has been approved Lrnder

these Ordinances ancl Title 38, $48 I -490, if applicable.

924



5. Wheuever a development is exempt tiom MRSA Title 38, $481-490, Site Location of Developrnent, because of
the operation of Title 38, $488 (-5), that fact rnust. be notecl on ilre Final Plan. The llerson submitting the Final
Plan f'or recorcling shall prepare Íì sworn certifìcate that mllst be expressiy noted on che face of ¡he Final Plan.
This certificate shall:

a. Indicate the name of the current property owner;
b. ldentify the properly by ret'erences to the last recorded deeci in its chain of title and by reference to the

clevelopment pla.n;
c. Indicate that an exemption from Titie 38. $48 t 490, has been exercisecl;
d. Indicate th¿rt the requiremenls of Title 38, $488, (5), have been and shall be satisfied; ancl
e. Indicate the date of notification of che Department of Environmental Protection under Title 38, ç488, (5).

ln the case of a subdivision, the exemption is not valid until recorded in the Aroostook County Regisrry of
Deeds, Northern Office. Recording must occur within ninety (90) days of the final subdivision approvaì or the
exemption is void.

6. Any person who sells, ieases, or conveys for consideration any iand, dwelling unit, or building in a development
approved under these Ordinances and exempt from Title 38, $481-490, because of rhe operation olTitle 38,
$488, (-5), shall inclucle in the instrument of sale, lease, or conveyance a covellant io the transferee that all of the
requirements of Title 38. $488, (-5), have all been and shall be satisfiecl.

B. ln addition to "4" above, the tbllowing provisions shall apply to subdivisions revierved and approved by the City.
l. No plan of a division of iand within the City which would constitute a subdivision shall be recorded in rhe

Aroostook County Registry of Deeds, Northern OtÏìce until a Final Plan has been approved by the Planning
Boarcl irr accorclance with the Subdivision Ordinance containecl within these Ordinances, Approval fbr the
purpo¡ie of recorcling shall appear in writing on rhe recording plan.

2. A person shall not sell, lease, or otherrvise convey any land in an approved subclivision which is not shown on
the Pian as a separate 1ot.

3. l,lo lo¡ in a subclivision mtry be sold, leased, or otherwise conveyed before the road upon r.vhich the lot fronts is
completed in accordance wifh these regulations up fo ancl including the entire frontage of the lot. ìrlo unir in a
multi-family development shall be occupied before the road upon which the unit is accessed is completed in
accordance with applicable standards contained within these Ordinances.

C. When any violarion of any provision of these Ordinances shall be found to exist, the CEO, is hereby authorized and
directed to institute any and all actions and proceedings, either legal or equitable, rhat may be appropriate or
necess¿ìry to enforce the provisions of chese Ordinances in the name of the City of Caribou. The City Council, or
iheir authorizecl agenf, shall take any steps rlecessarv to preserve the City's rights, such as, but not limited to,
entering into an aclministrative consent agreement for rhe purpose of eliminating violations of these Ordinances and
recoveriug iines without Court action. Such agreemencs shall not allor,v an illegal structure or use to continue unless
¡here is clear ancl convincing evicience that the illegal structure or use was constructed or conducted as a ciireci result
of en'oneous advice given by an authorized municipal officiai and there is no evidence that the owner actecl in bad
taith, or unless the removal of the structure or use shall resr"rlt in a threat othazard to public health and satèty or shall
result in substantial environmental damage.

8. Fines.
Any person, firm, or corpor¿rtion being the owner, authorizeci agent, contractor, or having control or use of any structure
or premises r.vho violates any of the provisions of these Ordinances shall upon conviction be finecl in accorclance with
provisiorrs of Title 30-A MRSA ç4452. Each day such a violation is permitted to exist. after notifìcation shall consrir.ute
a separate offense. Fines shall be payable to Lhe " City oJ'Caribou".

Sec. t3-ElO Appeals.

1. Making an Appeal.

A. An appeal of an administrative decision of the Planrung Board or CEO may be taken to the Board of Appeals by an
aggrieved party. Such appeal shall be made rvithin thirty (30) days of the decision appealed from, and not
otherlvise, except that the Board of Appeals, upon a showing of good cause, may waive the thi¡ty (30) day
requirement.
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Note: For the purposes of this subsection, an administrative decision does not include enforcement actions. A
decision of the CEO to take enf'orcement actioû tbr vioiations of these Ordinances, or any pemút issuecl pursuant to
these Ordinances, is not appealable to ihe Board of Appeals.

B. Such appeai shall be made by tìling with the Board of Appeals a written notice of appeal, specitying the grounds tbr
such appeal. For a variance appeal the appiicant shall submit:

l. A sketch clrawn to scale showing lot lines, location of existing building, ¿rnd other physical f'eatures pertinent to
the variance request; and

2. A concise written siatement stating what variance is reqnestecl ancl why it shoulcl be grantecl.

C. Upon being notified of an appeal, the Pianning Board or CEO shall transmit to the Board of Appeals all the papers

specifying the record of the decision appealed from. Each appeal shall be accompanied by a fee of ninety dollars
($90) to cover adverlising and administrative costs. lf the actual cost of advertising and notification exceeds the fee
paid, the applicant shall pair the balance. The Board of Appeals shall hold a public hearing on the appeal within
forty-five (45) clays.

2. ProcedureonAppeal.

A. At least tbufteen ( 14) days prior to the date of the hearing on such appeal, the Board of Appeais shall cause to be

posted in th¡ee (3) prominent locations in the City a notice which includes:

1. The name of the person nppealing.
2. A briefdescription ofthe property involved.
3. A brief description of the decision appealed fì'om, or the nature of the appeal.

4. The time anci place of the Boarcl of Appeal's hearing.

B. At least ten 110) days prior to the date set for heuing, the Board of Appeals shall also cause the City Clerk to -uive
similar writrcn noticc to:

l. All abbutting property owners of record whose properties lie within 200 tèet of the affected property.
2. The person making the appeal, and

3. The Planning Bo¿ucl, the CEO, ancl any other parties of record.

3, Hearings.

A. Tlie Board of Appeals may receive any oral or documentary evidence, but shall provide as a matter of policy for the

exclusion of irrelevant, immaterial, or unduly rcpetitior.ls evidence. Every party shall have the right to present their
c¿rse or detènse by oral or docnmentary evidence to submit rebuttal evidence and to conduct such cross-
examirations as may be required for a till and true disclosure of the facts.

B. The appellant's case shall be heard iirst. To maintain orderly procedure, each side shall proceecl without
internrption, Questions may be asked through the Chair. Al1 persons at the hearing shall abide by the order of the
Chair.

C- At any heuing, a party may be represented by agent or attorney. Hearings shall not be continued to other times
except for good cause- For cxample, if the Board of Appeals determines that the appeal betbre it was

inappropriately classitìed the Board of Appeals shall give the applicant the opportunity to amend the application and

conlinue the hearing until the public has been properiy notifìed of the appeal's reclassifìcation ¿rnd of the time and
place when the hearing shall continue.

D. The CEO, or their designee, shall attenci all hearings ancl may present to the Boarcl of Appeals all plans,

photographs, or other materi¿rl cleemed appropriate fbr an understancling of the appeal.

E. The transcript of testimony, if any, ancl e-rhibits, together with all papers and requests fllect in the proceedings, shall
constitute the record.

F. The record may be keep open atter the hearing by orcier of the Chair until a date established by the order.

4. Decisions of the Board of Appeals.

A. The concurring vote of a majority of the members of the Board of Appeals shall be necessary to reverse any order,
requirement, decision, or determination of the Planning Board or CEO, or to decide in favor of tire appiicant on any
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matter o11 \,vhich it is required to pass turder these Ordinances, or to at'fect any variation in che application of these
Ordinances.

B. The Board of Appeals sh¿rll clecide all appeals in an open session within thirty (30) days afier the heiuing, and shall
issue a written decision on all appeals.

C. All decisions shall become a part of the record and shall include a st¿tement of fìndings and conclusions as well as

the reason.s or basis theretbre, upon all the material issues of tàct, law or discretion presented, and the appropriate
order, relief, or denial thereof. Notice of any deci.sion shall be mailed or hand delivered to the petitioner, their
representative or agent, rhe Planning Board, the CEO, and City Council within seven (7) days of the decision date.

D. Upon notifìcadon of the granting of an appeal by the Board of Appeals, the Planning Board or CEO shall
immecliately issue a permrt in accordance with the conclitions of the approval, unless the applicant's proposal
requires additional review..

E. Appeals tlay be taken within forty-five (45) days from any decision of the Board of Appeals to the Superior Court.
F. Any Board of Appeals reconsideration of an original decision must be reconsidered and the proceedings completed

within thirty (30) days of the vote on the original decision.
G. The right to relief from the terms of these Ordinances granted by vote of the Board of Appeals in a specific case

shall expire if the work or change is not commenced within six (6) months thereatter and if the work or change is
not substantially completed within one year.

H. A second appeal of a similar nalure shall not be heard by the Board of Appeals within one year from the date of
denial of the first appeal. However. re-appeal may be made to the Board if substantial new evidence shall be found
or an error or mistake in law or misunderstanding offact shall have been found.

I. The Board of Appeals may impose such condition.s and sat'eguards regarding location, character, tèncing, screening,
landscaping, or other f'eatures as it may deem aclvisable in lìrrthering the intent and purpose of these Orclinances.

J. The Bo¿rd of Appeais, with the aclvice and assistance of the Planning Board and CEO, shall maintain a current map
indicating by means of appropriate symbols, colors, or other notations the locations in which it has taken approving
actions.

5. Variances.

The Boarcl of Appeals shall have the power to hear and clecicle upon appeal a variation from the requirements of the
Zoning Ordinance not in contradiction to the public interest in respect to a parcel of land or to an existing búlcling
thereon, where a literal enforcement of the Ordinance woulcl result in unnecessaly hardship. The Board of Appeals sliall
consicler conditions and safegLrards in conformity with this Ordinance in granting any variance by rrajority tote. The
Board of Appeals shall not grant variances for uses forbidden ("NO") in any District inclicatecl on the Caribou Lancl Use
Chart. Variances may be permitted only under the following conclitions:

A. Variances are obtainable only tbr height, minimum lot size, frontage, sffucture size, setbacks and open space
requirements.

B. Variances can not, under any circumstances, be obtainable for establishment of any uses otherwise prohibited.
Unless, after review by the Planning Board and the City Council, in accordance with the terms of this Orclinance,
relief of unnecessary harciship or deternine wherein relief may be granted and substantial justice clone where
conditions and safèguards are appropriace and in harmony, wiihout derogating from the intent or pLrrpose the Zoning
Ordinance, but not otherwise. All th¡ee (3) Boards (Council, Planning, and Appeals) shail revie',v ancl concur in the
aflirmative befbre a variance is granted fbr a use protubitecl by the Board of Appeals.

C. The Board shall not grant a variance unless it fìnds that all of the f'ollowing criteria are met:

l. That the land in question camot yield a reasonable rehrrn unless a variance is granted. Such hardship may be
f'otutd by the Board of Appeals where this Ordinance, as applied to the applicant's property, substantially
destroys or decre¿rses the value of che property in question for any permitted use to which the land or prcperty
can feasonably be put; and

2. Thac the need for a variance is dne to the unìque circnmstances of the property and not to the general conditions
in the neighborhood; ancl

3. That the granting of a variance shall not alter the essential character of the locality; and
4. That the hardship is not the result of action taken by the applicant or a prior owner. Mere inconr,enience fo the

property owner shail not satisfy this requirement.

C. A disability variance may be gpanted by the Board of Appeals to a propeffy owner for the purpose of making that
property accessible to a person ,,vith a disability who is living on the property. The Board shall restrict any variance
granted under tiris subsection solely to the installation of equipment or the consüuction of strnctures necessary for
access to or egress tiom the property with ¡he disability. The Board may impose conditions on the variance,
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including iimiting the variance to the duration of the disability or to the time that the person with the disability lives
on the property, For the purposes ol this subsection, a clisability shall h¿rve che same meaning as a physical or
mental handicap under Title 5 MRSA $4553.

E. The Bo¿rd of Appeals shall limit any variances granted as strictly as possible in order to preselve the terms of the
Ordinance as much as possible, and it may impose such conditions to a variance as it deems necessary, to this end.

F. A copy of all variances granted in Shoreland Areas by the Board of Appeals shall be submitted to the Department of
Environmental Protection within fburteen (14) days of the Board's decision.

G. If the Bo¿ud of Appeals grants a variance under this subsection, a certificate indicating the name of the current
property owner, identifying the property by ref'erence to the last recorded deed in its chain of title and indicating the

fact that a v¿uiance, inclucling any conditions on the variance, has been granted and the date of granting, shall be
prepared in a recordable fonn by the Board of Appeals. This certificate must be recorcled in the Aroostook County
Registry of Deeds, Northern Office by the applicant within ninety (90) days of the clate of the final written approval
of the variance or the variance is void. The variance is not valid until recordecl as provided in this sutrsection. For
the purpose of this subsection, the date of the final written approval shall be the date stated on the written approval.

H. The Board of Appeals sliall notify the Chair of the City Council and the Planning Board in rvriting of any variance
granted under the provisions ofthe Ordinance.

6. Stay ofProceedings.

An appeal stays all legal proceeclings related to the action appealed tì'om unless the CEO or Planning Board. tiom whom
the appeal is talçen, certilies to the Board of Appeals, aiter the notice of appeal has been tìlecl wrth ¡he CEO or Board of
Appeals, that by reason of facts stated in the certitìcate a stay would, in the CEO's or Board of Appeai's opinion, cause
irreparable harm to properry or create a threat to the life or health of any person including the appellant. ln such case, the
CEO or Board of Appeals, if legally authorized by State law or local ordinance, may seek injunctive relief or, in
appropriate cases, refer the maffer to the Cicy Council fbr prosecution.

Historical Note: Seccion l-l-810 $ lC as amencled Apr1|24.2006

Sec. 13-820 Planníng Board.

1. Appointment.

A. Planning Boarcl members shall be appointed by the City Council ancl swom in by the City Clerk or other person
authorizecl to administel oaths.

B. The Board shall consist of seven (7) members. Neither a municipal otïcer nor their spouse may be a member of the
Board.

C. The lerm of each member shall be three 13) years, except the initial appointments which shall be: I tbr one year, I
for two (2) years, I tbr three (3) ye¿rs, 1 for four (4) years, and I tbr tive (5) years, respectively.

D. When there is a permanent vacancy deciared, the City Council may within sixty (60) days of its occurrence be
required to appoint a person to serve t'or the unexpired term. A vacancy may be declared by tkre voting members of
the Board upon the resignation or death of any member, or when a member ceases to be a voting resident of the
City, or when a mernber t'ails to attend thlee (3) consecutive meetings, or taiis to atiend ac least 75 percent of all
meetings cluring the preceding twelve (12) month periocl. When a vacancy is declared, the Chair of the Board shall
immediately so aclvise the Council in writing. The Board may recornmend to the Council that the attendance
provision be waived tbr cause, in which case no vacancy r,vill then exist until the Council disapproves the
recommendation.

E- Any member can be removed by the City Council in accordance with the Caribou City Charter.
F. Planning Bo¿rd members are expected to be knowledgeable of laws, ordinances, regulations, and Bo¿ud policies and

to abide by them.

2. Organization and Rules.

A. The voting members of the Board shall elect a Chnir, a Secretary, or other officers as needed, tiom among its
members by a majority vote ancl create and fi1l such other offices as it may determine at the annnal organizational
meeting which shall be heid on the first regular Planning Boarcl meeting in January, aud the election shall follow
immediately thereafter. The term of all offices shall be ( t ) year(s) with eligibility for reelection.
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1. The Chair shall preside at all meetings and hearings of the Planning Board. The Chair has the authority to
appoint ¿rll committees, to call all wori< sessions and to preside over e.\ecutive session,s,

2. The Recording Secretary shall be responsible ibr the minutes ancl records of the Board, shall keep a record of all
resolutions, votes, transactions, correspondences, iìndings and conclusions of the Boau'd and other duties as may
be normaliy carried out by the secretary. All records shall be deemed public and may be inspected during
normal bnsiness hours. Any member of the public may obtain a copy of the record tiom the Board upon
payment of the cost of reproduction, and postage.

3. The CEO shall be responsible fbr the agendas of regular meetings and special meetings with the Chair,
distribution of the notice of the meetings and hearings, correspondence of the Bo¿rd, and other duties as may be
normally carried out by the secretary.

B. Any questiou of whether a member shall be disqualifìed from voting on a particular matter shall be decidecl by a

majority vote of the members, except the rnember who is being chalienged.
C. The Board shall hold at least one regnlar meeting of the Board each month.
D. No meeting of the Board shall be held without a quorum consisting of tbur (4) members.
E. Planning Board business shall be conducted in accordance with the Nlaine Revised Statutes Annotated and/or local

ordinances.
F. The Board shall adopt rules for transaction of business.
G. The Chair may call a special meeting of the Board.

3. Duties ancl Powers.

A. The Board shall:

i. Perfbrm such clnties aud exercise such powers as ue provided by ordiuance/regulations and charter and the laws
of the State of Maine, to include:
a. The responsibility fbr the directing and overseeing the activity of the comprchensive planning program;
b. Reviewing subdivision proposals:
c. Facilitating the interpretation of land use ordinances;
d. Administering and issuing permits pursuant to l¿rnd use orclinances;
e- Projecting ¿ì coruse, through community plannin-r, tbr the City's future;
f. Undertaking duties to conduct community planning activity,
g. Conducting a municipal planning program:
h. Seeing that ali Planning Board members have an obligalion to act reasonably and promptly; and
i. Facilitating in obtaining public participation, public relafions, and citizen involvement.

B. The Board may obtain goods and sen,ices necessary to its proper function within the limits of appropriations made
for che purpose.

1. Nleeting Organization.

A. Regular Meetings.

i. Regular meetings of the Planning Board will be schecluled cluring the Annual Meeting. The meeting shall be at
the Caribor-r Municipal Building or other suitable meeting place. The Chair may schedule special meetings on
24 hours notice to the Pianning Board members, City Manager, City Council Chair, CEO, and the media. lf
there is no business scheduled at least seven (7) calendar days before the meeting the Assistant City Vlanagcr, in
consnltation with the CEO, may cancel the meetin-{ and shall intbrm the Planning Board, City Manager, and the
media of such.

2. All meetings shall be open to the public.
3. No ofIìcial business may be conducted without a quorum present- A quorum shall consist of fbur (4) members.

It shall not include anyone who can not parúcipate due to a conflict of interest. "Coruflict of interest" means
direct or indirect pecuniary interest. rvhich shall inclLrde primary benefit to any member of the person's
immediate family, their employer, or the employer of any member of the person's immediate family. It shall
also inclLlde a situation where the Board rnember, by reason of their interest, is placed in a situation of
lempt¿ìtion to serve their own personal interest, insteacl of the public's interest. Any question of whether a
rrember shall be disqualifiect from voling on a particrilar matter shall be decided by a majority vote of the
members present, except the member challenged.

4. ln the event a qllorum is not present, the Board members are authorized to request that the Chair reschedr"rle the
meetin-e lo another date and adjourn the meeting. lf the date is other than a regular meeting date the
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Corresponcling Secretary shall have the responsibility of providing adequate notice to the Board members. City
otIìcials, and the general public.

5. All conments adciressed to the Board shall be made thu'ough the Chair.
6. All matters shall be decided by a roll call vote. A majority of the entire Board's voting members (3) is needed

to pas.s a motion. When a motion reslúts in a tie vote the Chair of the Board shail vote to break the tie.
7. All decisions must be based on whether the applicant has provided suflìcient evidence to prove that all

applicable law and ordinance requirements have been complied with.

Agenclas.

i. Regular meeting agendas shall follorv the following format:
a. Call to order and determine the presence of a quomm.
b. Public Hearing (if any is scheduled)
c. Minutes of the previous meeting and correspondence.
d. Old business.
e. Nelv business.
f. Other.
g. Adjournment.

2. Agendas shall be posted in the City Otïice and mailed to the Board melnbers at least seven (7; days before the
meeting.

3. New applicatíons shall be received at the City Office's, Planning and Code Enforcement OtTice, no later than
ten (10) days to the meeting and shali be placed on the next available slot for nerv applications on the Board's
agenda, and the applicant so notified of the date and fime. At that initial meeting the Board shall make writen
tìndings whether the application is complete, and take arll necessary steps to notify the applicant of the Board's
decision-

C. Work Sessions.

l. The Chair may, with the approval of the majority of the Board, call work sessions tbr the purpose of updating
the Comprehensive Plan. Subdivision Ordinance, Zoning Ordinances, Planning Board by-laws, and other
infc¡rmation lvork items relating to the Board's Activities, providin-e that the public is notified. A quorum shall
be present to conduct any business.

2. lVork sessions are open to the public. The general public shall be barred from addressing the Board, unless a

majority of the Board permits the public to speak.

D. E.lecutive Sessions.

No other matters may be considered in that particuiar Executive Session.
L Upon the vote of at least 3/5 of the Board members, present and voting. the Board may call tbr an Executive

Session.
2. Within the Executive Session it shali be the Chair's responsibility to ensure that only that business tbr which the

session was called will be discussed. and no official action rvill be taken.

5. Hearings.

A. The Board, by majority vote at a regular or special meeting, may schedule a Public Hearing on an application within
the time limits established by state law or local ordinance.

B. The Board shall cause notice of the date, time, and place of such hearing" the 1ocation of the proposed building or
lot, and the general nantre of the question inv<¡lved. to be given to the person makì.ng application and to be posted in
three (3) prominent locations throughout rhe City at least seven (7) days prior to the hearing- The Board shali also
cause notice of the hearing to be given lo the City Council. The owners of the property abutting that property, or
impacted upon, for which the application is taken shall be notifled by mail at least seven (7) days prior to the date of
the hearing.

C. The Board shall provide, as a matter of policy for erclusion, irrelevant, immaterial. or unduiy repetitious evidence.
D. Order of Business at a Public Hearing.

L The Chair calls the hearing to order and determines whether there is a qLì.orum.

B
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2. The Chair then describes the purpose of the hearing, the nature of the case, and the general procedures to be
tblloived.

3. The Board clecicles whether the applicant has suflìcient right, title, or interest ro appear belbre the Board.
4. The Board determines whether it has jurisdiction over the application.
5. The Board determines which individuals attending the hearing are "interested parties". "Interested Pørties" are

lhose persons who request to otIèr testimony and evidence and to participate in oral cross-examination. They
tvould include abutting propÈrty ownÈrs, property owners directly impacted by the application, and those who
mi-qht be adversely afïècted by the Board's decision. Parties may be required by the Board to consolidate or
join their appearances in part or in whole if their interests or contentions are substantially similar and such
consolidation would expedite the hearing. The City Council and the CEO strall automatically be nade parries ro
the proceeding. lnterested parties will be required to state for the record their name, resiclence, business or
professional atÏliation, the nature of their interest in the hearing, and whether or nor they represent another
individu¿rl, firm, association, organization. partnership, trust, company. corporation, state agency, or other legai
entity for the purpose ofthe hearing.

6, The Chair gives a statement of the case and incorporates irìto the record correspondences and reports filed with
the Board prior to the hearing. This material shall be available for public inspection.

7. The applicant is given the opportunity to present their case without intenuption.
8. The Board and the interested parties may ask questions of the applicant through the Chair.
9. The interested parties are given the opportunity to present their testimony. starting with proponents followed by

opponents. The Board may call its own witnesses, snch as the CEO.
10. The applicant may ask questions of the interested parties and Board witnesses directly.
I 1. All parties are given the opportunity to refute or rebut statements made th'oughour rhe hearing.
12. The Boarcl shall receive comments and questions liom all observers ancl interestetl citizens who wish to e.\press

lheir vier.vs.

13. The hearing is closed alier all parties have been heard. I1 additional tirne is needed, the hearing may be
continued to ¿r later date. Al1 interested parties shall be notilìed of ¡he date, time, and place of the continued
hearing, and the reasons tbr the continuance.

i4. Upon such reqnest made prior to or during lhe course of the hearing. the Chair may permit persons participating
in any hearing pursuant to these by-laws to file written statements with the Board for inclusion in the record
after the conclusion of the hearing, within such time and upon such notification to the other participants as the
Chair may require.

15. Board members and its consultants have the right to prepare findings and conclusions at any public meeting
pdor to the decision being finalized, The Board may waive any of the above rules upon good cause shown,
Any participant or other member of the public rnay obtain a copy of the recorci from the Boarcl upon payment of
the cost of transcription, reproduction, and postage.

6. Decisions.
A. Decision.s by the Board shall be made within the time limits established by state 1aw and local ordinances and

regulations.
B. The tìnal decision on any matter betbre the Board shall be issued as a written order signed by the Chair. The

transcript of testimony, if any, and exhibits, together with all papers and requests tìled in the proceedings, and
signed minutes of the meetings/hearing shall constitute the record. All decisions shall become a part of the record
ancl shall inclucle a specific stâtement of tindings and conclusions as well as the reasons or basis thereforc, upon all
the material issues of fäct, law, or discrction presented and the appropriate order, relief or denial therefbre. At a
minimum. the record should specilìcally state that the applicant has/has not met all applicabie stâte staturory
requirements. eúl applicable City ordinances, and all applicable'City regulations, and those legal clocuments shatl be
specifically ref'erenced.

C. The Board, in reaching said decision, shall be guided by standards specified in the applicable sta¡ute, ordinance, or
regulation as well as by community goals and policies as specified in a comprehensive plan, if any, and by the
findings of the Board in each case.

D. Notice of any deci.sion, including the findilgs and conclnsions/mirutes, shall be sent by mail or hand delivered to
the applicant, their representative or agent within fourteen (14) days ofbeing rendered.

E. Decisions of the Board shall be immediately tiled in the office of the City Clerk and shall be made public record.
The date of filing of each clecision shall be entered in the official records and minlltes of the Board.

7. Appeals.
Appeal of the decision of the Planning Board shall be heard by the Boarcl of Appeals.
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Historical Note: Section l3-820 $ lb, lc, 2A( 1), 2b,2c,2f as amended March 4, 2008; Secúon l3-820 4(AX 1) & Section l3-
820 4(AX3) as amendecl by City Council April 8, 2013.

Sec.l&830 Board of Appeals.

l. Establishment and Administration.
The Board of Appeals is hereby established. The word "Board," when used in this Section, shali be construed to mean

the Board of Appeals. The Board use shall consist of five 15) members of qualified persons with legal, certilìcations in
zoning, or other applicable qualifications to hear administralive appeals. Appointment to the Board shall be by the City
Council tbr an indetinite period of time providing the qualification of appoinlment remains. Board members may be

removed by the City Council in accordance with the Caribou City Charter. The members of the Board shall receive a fee
of $25 per meeting or appeals plus mileage as set annlrally by the City Council for their services while under
appointment. Absence of a member from three (3 ) consecutive meetings withoLrt written explanation shall be construed
to be a resignation. from the Board and shali require iìlling of the vacancy by action by the City Council. A vacancy shall
be filled tbr the une.'rpired term only. Neither a municipal otïicer nor his/her spouse may be a lnember of the Board.

flistorical Note: Section 13-830 as amended October 12,2011.

Sec. I3-&3I Board of Appeals Bylaws hovÍsions

1. MeetÍngs
1. The regular meeting ofthe Board shall be held as necessary.

2. Special meetings of the Board may be called by the Caribou Code Enforcement Ofïicer or City lVlanarger. At least
tbrty-eight (48) hours written notice of the time, place and business of the meeting shall be given each member of
the Board, the City Council, the Planning Board, City Manager and the Code Entbrcement OtTìcer.

3. The orcler of business at regulal meetings of the Board shall be as t'ollows: (a.¡ roll call; (b) reading and approval of
the minutes of the preceding meeting; (c) action on helcl cases; (d) public hearing (when schedulecl); (e) other
business; (f) acljournment.

4. A1l rneetings of the Boarcl shall be open to the public. e.\cept executive sessions. No votes rlay be taken by the
Board except in public meeting. The Board shall not hold executive sessions except as permitted by the Freedom of
Information Act.

5. A1l meetings will be conducted under Robert's Rule.

2. Voting
l. A quorum shall consist of three (3) members of the Board.
2. No hearing or meeting ol the Board shall be held, nor any action taken, in the absence of a quorum; irowever, those

members present shall be entitled to request the chairperson to call a special meeting fbr a subsequent clate.

3. A1l ma¡ters shall be decicleci by a show of hands vote. Decisions on any matter betbre the Board shall reqr-rire the

aftìrmative vote of a majority of those members present and voting, by in no case less than three (3¡ alÏirming votes.

4. A vote ol by a lesser mrmber thal the requirecl rnajority shall be considered a rejection of the applicntion under
consideration.

5. lf a member has a contlict of inlerest, that member shall not be counted by the Board in establishin-e the quorum tbr
the matter in which he or she has a contlict.

3. Reconsideration
1. The Boeucl rnay reconsider trny decision. The Bo¿rd must clecide to reconsider any decision. notily all interested

parties and make any change in its original decision within 30 days of its prior decision. The Board may conduct
adclitional hearings and receive ancl revierv additional evidence and testimony.

2. Reconsideration should be for one of the following reasons:

a. The record contains significant f¿rcilal errors due to tiaud or mistake regarding facts upon which the decision was
based; or

b. The Board mrsinterpreted the ordinance, foliowed improper procedures, or acted beyond its
jurisdiction.

Historical Note: Section 13-831 was ¿rdded February 1 l, 2008 ancl amencled October 12,20ll
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Sec. 13-840 Schedule ofFeesrCharges,andExpenses.

The City Council shall est¿rblish annualiy, on the advice of the Planning Board and CEO, a schedule of tèes, charges, and
expenses tbr matters pertaining lo these Ordinances. The scheclule of tèes shall be posted in rhe City OtTìce, and may be
altered or amended afier a public hearing by the City Council. Until atl applicable fees, charges, and expenses have been
paid in fuil by the applicant, no action shall be raken on any application or appeal.

Sec.l3-85t .A.mendmentç.

1 lnitiation.
An amendment to these Ordinances may be initiated by:

)

A. The Planning Board, by majority vote of the Board;
B. City Council through a request to the Planning Board;
C. An individual, through a request to the Planning Board; or,
D. Written petition to the City Council of a nurnber of voters equal to at least 10 percent of the number of votes cas¡ in

the City at the last gLrbernatorial elecrion.

Procedure.
A. Any proposal for an amendment shall be made to the Planning Board in writin-e stating the specifìc changes
requested. When a chan-Èe in zoning boundaries is proposed, the application shall state rhe nature, Èxtent, and location of
the boundary change proposal, and shall be accompanied by a scale drawing showing the areas to be changecl, with
dimensions. When an amendment is proposed by other than the City Council or the Planning Board, a ièe of ninety
($90) dollars shall accompany the proposal to cover the coscs ofhearings and adverrisemenrs.

Adoption of Amendment.
A. Within thirty (30) clays of receiving an amendment, the Planning Board shalt hold a public he.uing on the prcposed

amendment. and unless the amendment has been submrtted by the City Council or by a petition, the Board shall vote
whether to forward the amendment to the City Council. The Board shaÌl make a written recommendation regarding
passage to the City Council prior to any action on the amendment by the City Council-

B. The City Council shall hold a public hearing on the proposed amendment. Notice of the hearing shali be posted ar
three (3) prominent locations throughout the City at least seven (7) days prior to the hearing. The notice shall
contain the time, date, and place of hearing, and sufficient detail about the proposed changes as to give adequate
notice of their content. If the proposed changes are extensive, a brief sllmtnary of the changes, together with an
indication that a full text is available at the City Clerh's office shall be aclequate norice.

C. An amendment to these Ordinances may be adopted afier a public hear.ing by:
l. A majority vote of the City Council if the proposed amenclment is recommended by the Planning Bozud; or
2. Two/thirds (2/3) majority vote of the City Council if the proposed amendrlenr is nor recommendecl by the

Plannìng Board.

Repetitive Petitions.
No proposed change in these Ordinances which has been unf'avorably acted upon by rhe City Council shall be considered
on its merits again by the City Council wirhin one (l) year after the date of such untivorable acrion, unless adoption of
the proposed change is recommended by unanimous vote of the Planning Boarcl.

4.

Historical Note: Sectiori 13-8-50 g2A as amendecl April 24. 2006.

See. 13-90û Definitions.

1. ConstructionofLanguage.
The following definitions shall apply to the Zoning Ordinance and the Subclivision Orciinance of the City of Canbou. In
the interpretation and enforcement of these Ordinances, all words other than those specifically definecl in the Ordinance
shall have the meaning implied by their context in the Ordinance, their ordinarily accepted meaning, or as defined herein.
ln the case of any diflerence of meaning or implication between the text of the Ordinance, illustration, or table, the text
shall control.
A. The word "person" includes firm, association, organization, partnerslrip, trust, company, or corporation, as well as

an individual or any other legal entity.
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B. The present cense inclucles the future tense, the singular number includes the plural, and the plural numbers inclucles
the singular.

C. The rvorcl "sh¿rll" is mandatory, the word "may" is permissive.
D. The word "lot" includes the words "plot" and "parcel".
E. The words "used" or "occupied", as applied to any land or building. shall be construed to include the words

"intended. arranged, or designed to be used or occupied."
F. The word "City" shall mean the City of Caribou, Maine.
G. The word "CEO" shall mean Code Enfbrcement Oflìcer.
H. The term "Zoning Ordinance" shall mean the Zoning Ordinance of the City of Caribou.
I. The tenn "Subclivision Ordinance" shall mean the Subdivision Ordinance of the City of Caribou.

Z. Definitions.
Abancloned: The stopping of an activity, r-rse, business, in acldition to: actions taken by an owner or representative that
removes the major porlion of materials, goods. equipment, facilifies, or parts thereof necessary fbr the operation of the
activity, use. business. Also contains the element of abandoned and/or change to a less intensive use of the
property/structure.

Abrltter: Any person, to include property owner, leasee, or tenant, whose property adjoins or is directly across the road,
street, right-o1'-way, strealn, or waterway tiom the lot under consideration. For purposes of receiving testimony only,
and not for purposes of notttìcation, the term "abutter" sliall include any persoll who is able to demonstrate that their land
will be clirectly aff'ectecl by the proposal under consideration or a party whom the Pianning Board cletermines would be
impacted by the proposal.

Accessory Use or Stmcture: A use or strucrure which is customarily and in fäct both incidental and subordinate to the
principal use of the structure. The term "incidental" in ref'erence to the principal use c.rr structure shall mean subordinate
and minor in signiticance to the principal use or structure. Aocessory uses, when aggregated, shall not subordinate the
principal use of the 1of. In shoreland areas, a deck or similar extension of the principal structqre or a giüage attachecl to
the principal stmcture by a roof or â common wall is considerecl part of the principal structure.

Agent: Any person having written authorization to act in behalf of a property owner, signed by the property owner.

Aggrieved Party: Any person whose property is directly or indirectly aflected by the granting or denial of a permit or
variance under an ordinance; a person whose land abuts land tbr which a permit or variance has been granted; or any
other person or gloup of persons wiro have suffered particularized injuly as a result of the granting or denial of such
permit or variance.

Agriculture; The production, keeping, or m¿ìirtenance for sale or lease, of plants and/or animals, inclucling but not
limited to: forages and soci cropst grains and seed crops; dairy animals ancl dairy products; poultry ancl poultry products;
livestock: fruits and vegetables; and ornamental and green house products. Agriculture does inciude animal husbandry"
and the processing of goods carried out pursuant to a home food manutäcturing license tiom the Nlaine Development of
Agriculture, but does not include fbrest management and timber halvesting activities. As an accessory use to the
principal use of the lot for agriculture. the sale of: produce and prodncts actually grown. raised or processed on the
premisesl or fiesh produce pr.rrchased ofT-site to supplement sales during the growing season, and agriculturally related
products, provided that such produce and products do not occupy more than 25 percent of the space devoted to retail
sales.

For the purpose of this clefìnirion, "agriculturally related products" means ilems prociuced uncler a home fbod
manufacturing license tiom the Maine Department of Agriculture, such as jams and jellies, honey, cheese and dairy
products, homernacle baked goods, herbs and spices. ice crearn, and maple syrup. The allowed retail sales may be in
f¿rm stancl or stands in r,vhich n total of no more than five hundred (500) sqLrare feet are occupied by the sales activicy.
For the purpose of this definition" the keeping of horses and horticttlttlre, are considered to be uses separate from
agriculture.

Agriculturai Proclucts, Processing, and Storage; Establishments engaged in the manufacturing, processiirg, and/or
packaging of foods, clairy products, corxnercial composting, and storage of sLrch products.

Agricultural Sales and Service: The use of buildings or land for the sale of equipment or products or services to those
engaged in agriculture.
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