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Chapter 7 

PORTABILITY IN HOUSING CHOICE VOUCHER FSS PROGRAMS 

INTRODUCTION 

PHAs operating HCV FSS programs must be familiar with the rules and regulations regarding 

portability under the housing choice voucher program. As with the case of portability in the HCV 

program in general, the FSS family may move outside the initial PHA jurisdiction under 

portability procedures after the first 12 months of the FSS contract of participation  

[24 CFR 984.306]. 

In the event that an FSS family chooses to exercise portability, certain special requirements 

regarding the FSS program would apply. This chapter describes the obligations of the initial 

PHA, the receiving PHA, and the FSS family under portability, in addition to any special 

stipulations regarding portability in the FSS context. 

This chapter contains two parts: 

Part I: Portability in the FSS Program: This part provides a general overview of 

portability in the FSS program, including the residency requirements for FSS portability 

and management of the contract of participation when a family moves into or from 

another PHA’s jurisdiction. 

Part II: The Effects of Portability on FSS Regulations and Policy: This part describes the 

specific ways in which portability affects different aspects of the FSS program, including 

the escrow account, program termination, loss of the FSS account, and termination of 

HCV program assistance.  

PART I: PORTABILITY IN THE FSS PROGRAM 

7-I.A. OVERVIEW 

Portability is a statutory feature of the housing choice voucher program—it is included in the 

law. As such, PHAs operating an HCV FSS program need to understand the effects that 

portability will have on HCV FSS families and program operation. This part provides a general 

overview of portability in the FSS program, including the residency requirements for FSS 

portability and management of the contract of participation when a family moves into or from 

another PHA’s jurisdiction. 
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7-I.B. DEFINITIONS 

For the purposes of portability with regards to the FSS program, the following definitions will be 

used [24 CFR 982.4, 24 CFR 984.306]. 

• Initial PHA means both: 

1. A PHA that originally selected a family that later decides to move out of the jurisdiction 

of the selecting PHA; and 

2. A PHA that absorbed a family that later decides to move out of the jurisdiction of the 

absorbing PHA. 

• Receiving PHA means a PHA that receives a family selected for participation in the tenant-

based program of another PHA. The receiving PHA either absorbs the family into its 

program, including issuing a voucher and providing rental assistance to the family, or bills 

the initial PHA for the family’s housing assistance payments and the fees for administering 

the family’s voucher. 

• Relocating FSS Family refers to an FSS family that moves from the jurisdiction of a PHA at 

least 12 months after signing its contract of participation.  

7-I.C. RESIDENCY REQUIREMENTS  

Families participating in an HCV FSS program are required to lease an assisted unit within the 

jurisdiction of the PHA that selected the family for the FSS program for a minimum period of 

12 months after the effective date of the contract of participation. However, the initial PHA may 

approve a family’s request to move outside its jurisdiction under portability during this period 

[24 CFR 984.306(b)(1)]. 

Caribou Housing Agency Policy 

The Caribou Housing Agency will approve a family’s request to move outside its 

jurisdiction under portability during the first 12 months after the effective date of the 

contract of participation if needed for training, education, employment, support services, 

or to meet personal family needs. 

After the first 12 months of the FSS contract of participation, the FSS family may move outside 

the initial PHA jurisdiction under portability procedures regardless of PHA approval  

[24 CFR  984.306(b)(2)]. 
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7-I.D. CONTRACT OF PARTICIPATION 

Once a family moves outside the initial PHA’s jurisdiction, a determination will need to be made 

regarding whether the family will continue to participate in the initial PHA’s FSS program or 

whether it will participate in the FSS program of the receiving PHA. 

Continued Participation in the FSS program of the Initial PHA 

A relocating FSS family may continue in the FSS program of the initial PHA if the family 

demonstrates to the satisfaction of the initial PHA that, notwithstanding the move, the relocating 

FSS family will be able to fulfill its responsibilities under the initial or modified contract of 

participation at its new place of residence. For example, this could mean that the FSS family may 

be able to commute to the supportive services specified in the contract of participation, or the 

family may move to obtain employment as specified in the contract [24 CFR 984.306(c)]. 

Caribou Housing Agency Policy 

The Caribou Housing Agency may approve a relocating family’s request to continue in 

its FSS program if the family demonstrates to the PHA’s satisfaction that, 

notwithstanding the move, the relocating FSS family will be able to fulfill its 

responsibilities under the existing or modified contract of participation at its new place of 

residence. 

Should the relocating family stay in the initial PHA’s FSS program, there will be only one 

contract of participation. This will be the same contract as originally executed by the initial PHA 

[24 CFR984.306(c)(2)]. 

Participation in the FSS Program of the Receiving PHA 

When a family moves into the jurisdiction of another PHA, the relocating FSS family may 

participate in the FSS program of the receiving PHA if the receiving PHA allows the family to 

do so. However, a PHA is not obligated to enroll a relocating FSS family in its FSS program 

[24 CFR 984.306(d)(1)]. 

Caribou Housing Agency Policy 

The Caribou Housing Agency, as the receiving housing authority, will allow a relocating 

FSS family to participate in its FSS program so long as an open FSS slot exists. 

In cases where the receiving PHA allows the relocating FSS family to participate in its FSS 

program, the receiving PHA will enter into a new contract of participation with the FSS family 

for the term remaining on the contract with the initial PHA. The initial PHA will then terminate 

its contract of participation with the family [24 CFR 984.306(d)(2)]. 
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PART II: THE EFFECTS OF PORTABILITY ON FSS REGULATIONS AND POLICY 

7-II.A. OVERVIEW 

The regulations set forth under the FSS program will sometimes be affected by the regulations of 

the public housing and housing choice voucher programs. Portability, as an integral part of the 

housing choice voucher program, is an excellent example of how HCV regulations can in turn 

affect FSS program operation. This part describes the specific ways in which portability affects 

different aspects of the FSS program, including the escrow account, program termination, and 

loss of the FSS account. 

7-II.B. PORTABILITY AND THE ESCROW ACCOUNT [24 CFR 984.306(e)] 

The escrow account is one aspect of the FSS program that could present an issue if a participant 

family decides to move under portability because the family’s account is administered by the 

initial PHA. Regardless of whether the relocating FSS family remains in the FSS program of the 

initial PHA or is enrolled in the FSS program of the receiving PHA, FSS regulations specify that 

there will be a single FSS account to be maintained by the initial PHA so long as the initial PHA 

is ultimately paying the housing assistance payment. However, when an FSS family is absorbed 

by the receiving PHA, the initial PHA transfers the family’s FSS account to the receiving PHA, 

and the receiving PHA begins administering the account. 

7-II.C. PROGRAM TERMINATION, LOSS OF FSS ACCOUNT, AND TERMINATION 

OF SECTION 8 ASSISTANCE 

Another point of consideration for PHAs is noncompliance with the contract of participation 

when the FSS participant family moves outside of the PHA’s jurisdiction. In such cases, 

noncompliance with the contract is treated the same under portability as it is if the 

noncompliance occurred in the initial PHA’s jurisdiction. According to the regulatory language, 

if an FSS family that relocates to another jurisdiction is unable to fulfill its obligations under the 

contract of participation (or any modifications to the contract), the PHA administering the 

contract may terminate the FSS family from the FSS program and the family’s FSS account will 

be forfeited [24 CFR 984.306(f)(1)]. PHAs are no longer permitted to terminate a family’s HCV 

program assistance if the family fails to meet its obligations under the contract of participation 

[FR Notice 12/29/14]. 

PHA policy regarding the consequences of noncompliance with the FSS contract of participation 

can be found in Section 5-I.D. of this action plan. Good cause is likewise defined in this section. 

In the event of forfeiture of the family's FSS account, the funds in the family’s FSS account will 

revert to the PHA maintaining the FSS escrow account for the family [24 CFR 984.306(f)(2)]. 


