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Penny Thompson Logout

Moine Municipctl As$Õciotion

Tax lncrement Financing

Tltis packet is intended for Eeneral informatíonal purposes only. lt is nat meant, nor shauld it be relied upon, as
legal advíce in any pafticufar situation. Links ta documents herein are províded as examples for informational
púrrposes only and have not been revieuted by MMA Legal Services. Ðo nat use any sample unless it has been
reviewed by your legaf counsel. The ínformation herein is nat a substitute for consultation with legal counsel and
tegal review ar Ðther specifíc guidance an the subject. The statutes and ather information lzerein are only çurrênt as
of the date of publication.

Date of last revision: 612A12

This packet includes the following attachments:

" Title 30-A M.R.S A. S$ 5221-5235:
. Municipal Tax lncrement Financinq Rule, Department of Economic and Community Development, December 200g;
. Tax lncrement Financinq Guidelines, CiÇ of Portland,
. "Tax lncrement Financinq" lVlaine Townsman, June 1995;
. "A TIF Policy," ltllaine Townsman, January 1997,
. "TlF Viewpoints," Maine Tawnsman,February 1998,
, Sample Tax lncrement Financinq Policv, Town of Sanford,

' Tax lncrement Financing Manual,click on "TlF Statute/DECD R¿¡/es (Word)," Deparlment of Economic and Community
Development, January 20, 201 1

lmportant issues and considerations include

l. Ðevelopment Districts for Municipalities and Plantations

A. General Overview

Tax increment financing ("TlF") is an economic development tool thai enables municipalities to help finance development
t¡rith the added tax revenues that the development itself generates Briefly, a municipality designates a tax increment
financing ("TiF") district and adopts a development program that must be approrred by the Maine Department of Economic
and Community Development ("DËCD"). The amount of increased assessed value of new development in the TIF district
used to finance project costs is "captured," and the property taxes collected thereby are used to pay forthe development
project costs. This may occur one ol two ways. (1)the captured tax increment rnay be used by the mr"rnicipality, either
directly or thrcugh the payment of debt service, to finance public irnprovements that enhance the der¡elopment (such as
roads or sewers), or (2) the captured tax incrernent may be used to lor¡¡er the cost of the deveiopment itself through direct
payment to the det¡elope r under so-called "credit enhancement agreements." ln either case, an added benefit of the TIF
process is thatthe captltred assessed value does not count toward the municipality's equalized value for purposes of State
aid, revenue sharing or county taxes.

Generally. a municipality must comply with the following requirements in order to designate a TIF district. (For a discussion
of the several types of IIF districts exempt frorn these requirements see 30-A M.R.S.A. $ 5223(3XD) and 30-A M.R.S.A. S
5250-l(14). At least 25% l>y the area of the reai property within a development district must be a blighted area, must be in
need of rehabilitation, redevelopment or consen¡ation r¡¡ork or rnust be suitable for industrial sites; no TIF may exceed2o/o of
the total land area of the municipality; all TlFs combined may not exceed 5% of that area; and the aggregate value of
equaiized taxable property in TlFs may not exceed 5% of the municipality's total value as of the April l st preceding the date
of designation oithe TIF district (Please note, however, that a 1997 amendment to the TIF statutes exempts from this
limttation those districts where the project cosls exceed $ '10,00û,CI00, the taxpayer's property consists ol one contiguous
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parcel and the value of lhe ejistfÍct exceeds 10o/u ol the municipality's equalìzed assessed r¡alue) (See 30-A tvl R S A. gS

52'21-5235,li¡keci al¡orre foi details )

B. Procedure; Powers

TIF districts are designated by the municipality's legrslative body itown meetìng o¡iown or city cor-rncil) after a public hearing
before the legislatirie body. ltjotrce cf thrs hearing musl be published in a newspaper of generai orculation within lhe
mrrnrcipaìily at least ten days before the hearing lSee 30-A tu] R S A S$ 5223 and 52-26,linked above ) Prior to designation
of a disti'ìct or der¡elopment program, the legislalive body "must ccnsider u¡hether the proposed district or program will make

a contrlbulion to lhe economic growlh or ,ruell-being of the municipality or to the betterment of the health, welfare or safely of
tne rnhab¡Tants of the mLrnrcrpalrty '' !\i¡s¡ç an rnterested parfy presents substantlal evrdence at the pubi¡c hearÌng that the
proposed district or progralï will result in significant detrirnent to that paúy's existing business ìn the municrpality, "the

leEislative body must consider such er¡idence" and also must consider whether the prospect of benefit to the municipality
outureighs the alleged adrrerse impact. iSee 30-A M.R S.A. S 5223, linked above )

Prior to final designation of ihe TIF district, the Commìssioner of Economic and Community Development shall rerriew the
proposal to dete¡rnine cornpliance with the iaw and lo identify any lax shìfts occurring urithin the county in which the district
will be designated The TIF district designation becomes elfective upon approval by the municipal legislative body and by the

Commissioner. Aìthough the legislative body does not harve to designate ihe TIF district and adopt a der¡elopment plan for
the district atthe same meeting, it olten makes sense to do so.

A municipalÌty's powers in the implementation of a TIF district development program include the power to acquire propelty,

land or easements pursuant to the detreiopment program and to exercise the power of eminent domain in the same manner
as tt mayforcomrnunity development programs under 30-4. [/ R S A. S 5205 (See 30-A M R S A 95223,linked above )

The acqursition, constructron and installation of all real and personal property improvements, buildings, structl¡res, flxtures
and equioment within the district under the development plan must be complete withrn lÍve years of ihe Commissioner's
designation of the IiF district. {See 30-A lvl.R S.A S 5223, Iinked above )

C. Tecflnicai Assistance; Policies

TIF implementation can be alairly sophìsticated undertaking Local officials should plan to work closely with legai counsei,
regional economic der¡elopment staff and lhe DECD In addition to the information attached to this packet (Municipal and

State Tax lncrement Financìng Rule. linked aþçire), iechnical assistance is available froin lhe DECD's Oflice of Susiness
Development i287 -3153i, including DECD's January 24,2U 1 "Tax lncrement Fìnanong" manual.

iVunicipalities that are contemplating the use of TlFs as an economic development tool may wish to establish a policy on

such issrtes as. the types of de'.relopment suitabie for TIF prograrns; ihe economic. enr¡ironmental or other objectirres to be

advanced through the municipality's TIF process, r¡rhether credit enhancement agreements will be permìtted; and the
maximum amount of aggregate tax benefiis allcwed to the TIF districi applicant. íSee "A IIF Poiicy," !\llaine Tovtnsman,
January 1997, linked above, and the Tor¡¡n of Sanford's Tax lncrement Financing Policy, also linked above).

ll. State Tax Incrernent Financlng Ðistricts

State tax increment financing ("STlF") is another economic development tool that is similar to a mr-rnicipal TIF except that the

lax increment is the added sales and income tax revenues generated by new retaii or commercial development (ln 2ÐA2,

lhe Legislature repealed the STIF staiute, forrrerly found at 30-A M R S A S 5254, and replaced itwrth 30-A M.R S.A.

995241-5244.)A TIF lhat qualifies as a STIF (a STIF must be in conjunction wìth a TIF and also requires DECD approval) is

eligibletoreceiveupla2So/o of theStaleTaxincrementtohelpsubsidizethedevelopment STlFsaresubjecttoa"butfol'
test {urould lhe der¡eiopment gç fon¡rard u¡ithoui lhe STIF?t and must der¡onstrate that they will make a significant
contribution io the State's econorny orthe public interestwtthout a substantial detrimentto exrsting businesses. Hor¡¡ever,

the STIF statute eilectiveiy was repeaied as of July 1, 1996, since the statute does ¡ot authorize ner¡r STIFs after June 30
'1996 and the Legislature has not reauthcrized this staiute

lll. Maine Employment Tax lncrement Financing

The LegislatLrre wished to target State economic development lax incentives lo the creation of new, higher payìng

empioymeni opportunities Therefore, effective july 1, 1996 the Slate ceased to aoprove new STIFs and instituted the

iVlaine Empioyrrent ïax f ncrerneni Financing Program. Under lhis program, qualifìed enrpioyers may apply io lhe
Comräissioner of Econorlic and Comrnunity Deveiooment Íor reimbr-¡rsernent ol a porlion of the State income tax withholding
attributable lo an increase in the level of the þusiness' employment. Ihis increase must be attribr"rtable to the creation of new
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jobs thatprotiide annual income greater lhan the county's average per capita incorne, and access to health benefits and a

retiremenl program. iSee 36 M R S.A SS 6751-6761, not linked.¡To qualify, a business r¡ust be for-profit, non-retail, non-
utility, and rnust add a minimum of five net new jobs within a furo year period. Qualiñ,ring br-isÌnesses are reimbursed up to
80% of their new employees' Maine income tax withhr:ldings for up to ten years. The percentage of a reimbursement ls
based on a cotnparison of the local labor market unemployment rate to the State's unemployment rate.

lV. Municipal Afiordable Housing Tax lncrement Flnancing

ln 2003, the Legislature for-¡nd that there was a need for the development of affordable, lir¡able hor-lsing and the containment
of costs related to unplanned development Accordingly, the Legislature enacted a law authorizing the creation of Affordable
Housing Development Districts. The Affordable Housing Tax lncrement Financing ('AHTIF") Prograrn authorizes
municipallties to adopt a program to encourage the development of affordable housing development within a specified
geographic district in the municipality, so long as the municipality's comprehensirre plan contemplates such developments.

AHTIF offers commrtnities a financing tool to assist affordable housing projects and sLrpport related infrastructure and
facilities, inciuding iocal schools. Additionally, AHTIF enables commr"¡nities to dedicate the incremental tax revenues from
neur aflordable housing developtnent to help make the housing affordable or to pay for related costs. Communities using
AHTIF also avoid the decreases in State revenlre sharing and increases in county taxes that othewise would occur with
Íncreased propelty rralues.

Municipalities wÌth qualifying proposals are eligibie for the AHTIF program. Key requirements incli"¡de.

" At least 25o/o 01 the district area must be sr-¡itable for residential use. and development r¡¡ithin the district must be primarily
residential.

' The development must address an identified community housing need and comply with Maine law regarding growth-related
capital investments.

' At least 33% of the housing units must be for households earning no more than 120Yo of area median income

' The affordability of rental units must be maintained for at least 30 years; the affordability ol homeownership units must be
maintained for at Ieast 10 years.

The Director of the Maine State Hor"¡sing ALrthority tnust review and approrre of proposed projects. The legislative body of a
municipality must designate the district and adopt an affordabie housing development program. For more information, see
30-A M.R.S A. 595245- 5250-G, not linked.

V. Pine Tree Ðevelopment Zones

ln 2003, the Legislature enacted a new law authorizing the creation of Pine Tree Development Zones. (See 30-A M R.S.A SS
5245-5252-C, not linked). Usíng this method, one or more municipalities may apply to have the Commissioner of Economic
and Communlty Development designate an area wthin a nrunicipality or i¡¡ithin t\¡/o or more municipalÌties designated as a
Pine Tree Development Zone. Under this law, eligibie Maine companies may receir¡e tax breaks. inch"rding TIF eligibility and
State sales tax exemptions, for locating within these districts However. companles are eligible for Pine Tree Zone benefits
only if they pay more than the prevailing wage in the region, offer heaith benefits and a retirement plan. Companies
relocating from within the state are ineligible The companies also mr,¡st be operatrng in financial services, manufacturing or a
targeted technology busr ness

Vl. Pine Tree Recreation Zone

ln 2005, the Legislature established the Pine Tree Recreation Zone ("PTRZ") to expand recreationai opportunities and
encoLlrage tourism and econotnic developmenl in the area of the State north and east of the Androscoggin River. A busjness
is eiigible to quaiify for PTRZ benefits if the project is iocated within the PTRZ and is in a labor market area with a population
density of less than 30 people persguare mile Additionally, the business must derirre atleast ïto/o oÍ its business from
sustainable recreational or agricultural tourism actii¡ities that involve the use of available natrlral resources and prorrides at
least one of the following services. (1) accommodations: {2) guiding or instructional seruices; and/or i3) the sale or rental oi
equipment for use in water spot'ts, snow spoÉs, camping and slmilar nature-based tourisln activities. PTRZ benefits include
sales tax exemptions lor ce¡tain building materials and tangible personal propedy, exclusion from the calcL¡lation of a
municipaliiy's tax increment financing district wìthin the PTRZ, employrnent tax increment financing for a fixed period of
years and siate income tax credits for a fixed number of years

Vll. Pulp and Paper Tax lncrernent Financing

https://www.memun.orglMember-Center/Info-Packets-Guides/Tax-lncrement-Financing 61512017
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ln 1993. the Legislature authorized pulp and paper tax increment financing districts ("PPT|Fs") to enable municipalities to
help finance "environmental improvement projects" mandated for the industry by state and federal air and,orater quality

regulalions. Again, the tax increment ìs the added property tax revenue generated by the project. Ihe municipality's
legislattrre body must ciesignate the district and the Commissioner of Economic and Community Development must approve
the project. ln addition, the Commissioner of Environmental Protection must certify the project Hower¡er, PPTIFs are not
subject to many of the strict limilations on TlFs and State Tax lncrement Financing Districts. (For more details, see 30-A
M R S.A. SS 5262-5270, not linked to this packet )

https://www.memun.org/Member-Center/Info-Packets-Guides/Tax-[ncrement-Financing 6/512017
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Maine Ðepartnrent of Economic and Community Ðevelopment

Home - Start or Grow a Business - Tax lncentives and Credits r Municipal Tax
Increment Financing

Municipal Tax Increment Financing
(rrF)
Tax Increment Financing is a flexible finance tool usecl by municipalities, towns,
plantations, ancl the Unorganizecl Territory to leverage new property taxes generated

by a specific project or projects within a defined geographic clistrict. Any portion of the
new taxes may be usecl to finance public or private projects for a definecl period of
time up to 3o years.

Currently, htrnclrecis of Maine communities have TIF clistricts, from Caribou to
Biddeford, Rumford to Machias.

The Program is locally-driven: the municipality, town, or city defines the district and
chooses how much of the new taxes will go to what public and private projects over
what periocl of time, with the whole package requiring local political approval.

A business may approach a municipality with a proposal for investment for which a

TIF district would provide fTnancing. Or, a town might take advantage of an alreacly-
planned and financed project ancl create a TIF district arouncl it, capturing a portion of
new property tax revenue for specific uses.

Over their term, TIF clistricts can return thousands to millions of clollars to a
mtrnicipality. The projects financeci may range from upgraciing a road or adcling a

wing to an existing building, or to the Bath lron Works modernization that created its
dry clock ship launching facility.

If your municipality is interested in exploring the possibilities of a TIF clistrict, please

contact:

Tina Mullins
Tax Incentives Program Officer
Business and Community Development I DECD

Cross Office Building; rn Sewall Street, Angusta, ME o433o
zo7-624-98t6

Forms and Instructions

http'.llwww.maine.gov ldecdlstart-grow/tax-incentives/tax increment_flrnancing.shtml 61s12017
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Eligible entities seeking Commissioner approval before April r, must submit complete
applications before/by March r. Hyperlinked fiÌes may require dou¡nloacis of Aclobe

Reacier or lVorcl Viewer:

. TIF StatLrte: 3o-A M.R.S. $$ fzzr-SzgS

. TIF Rtrles: 19-1oo C.M.R. ch. r, g$ r-7 {effective Deceml¡er zz, zoog) (Word)

. 36 M.R.S. $SoS(r): Property Tax Aclministration
- af- T\ñ D Q Êr4.nn. If't- ã,J,,^^+i^^^l ^-J Ct^*,ì.-^.-'T!^-,- JV !vr. L\,U, U rUUJ. U I LULtLatLl\JllCu 4trtu Utr.l V rLc-J t tt^

. 36 M.R.S. $16o6: UT EdLrcational and Services Tax

. Cover Sheet (Word)

. Employment Goals (Worcl)

. Staírtory Requirements ancl Thresholds $¡/ord)

Credits

Copyright @ zorz
All rights reserved.
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Maine Revised Statutes

Title 30-A: MUNICIPALITIES AND COUNTIES

Chapter 206: DEVELOPMENT DISTRICTS

Subchapter 1 : DEVELOPMENT DISTRICTS
FOR MUNICIPALITIES AND PLANTATIONS

s5221. FTNDTNGS AND DECLARATTON OF NECESS|TY

l. Legislative finding. The Legislature finds that there is a need tbr ner¡'development in areas ol
rnunicipalities and plantations to:

A.Providener,vemploymentopportunities; [2001, c. 669, S]- (NEW) .l
B. Improve andL'rroadenthetaxbase; and [2001, c. 669, S]- (NEW) .l
C. ImprovethegeneraleconomvoftheState. [2001, c. 669, S1 (NEW) .]

2. Authorization. For the reasons set out in sut'rsection l, municipalities and plantations may der;elop a

program fbr irnproving a district olthe municipality or plantation:

A. To provide impetus for industrial, commercial, transit-oriented or arts district development, or anv
cornbination: [20A9, c. 3I4, 51 (AMD) .]
B. To increase employment; and l20OI , c . 669 , S l- (NEW) . l

C. To provide the täcilities outlined in the der,elopment program adopted by the legislative body of the
municiçraliq,'orplantation. [201L, c. 10]-, S2 (AMD) .l

| 201-I, c. 101, Sl- (AMD) .l

I 2A11, c. 101, 52 (AI'ÍD) .l

[ 2001, c. 669, 51 (NEW) .]

[ 2001, c. 669, 51 (NErr) .]

3. Declaration of public purpose. It is declared that the aotions required to assist the implementation
ol developrnent programs are a public purpose and that the execution and linancing of these programs are a

public pr"rpose.

SECTION HTSTORY
20A1, c. 669, 51 (NEW). 2007, c. 413, 51 (AMD). 2009, c. 374, 51 (AMD)
20LL, c. 101, S51, 2 (AMD).

s5222. DEF¡NTTTONS

As used in this subchapter, unless the context othenvise indicates, the fbllor.ving terms have the t'ollorving
meanings. [2001, c. 669, S1 (NEW) .]

1. Amenities. "Amenities" means iterns of street fumiture, signs and landscaping. including, but not
linited to, plantings, benches, trash receptacles" street signs, sidewalks and pedestrian malls.

Generated
10 13 2016 $5221 . Findings and declaration of necessity J
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1-4. Arts district. "Arts district" means a specified area u'ithin the corporate limits of a municipalit.v or
plantation that has been designate<l by the municipalitv or plantation for the purpose of providing employment
and cultural opportunities through the developrrent of arts opportunities, including, but not limited to.
museums, galleries, arts education. art studios, pertbrming arts venues and associated businesses.

2. Captured ¿ssessed value. "eaptlreci assesseci vaine" means the amount, as a percentage or stateci

sum. ol increased assessed value that is utilized lrom year to year to linance the project costs contained rvithin
the development program.

I 20LI, c. 101, 53 (AMD) .l

[ 2001 , c. 669, 51 (NEvü) . ]

I 20rL, c. 101, 54 (AMD) .l

[ 2001 , c. 669, 51 (NEW) . ]

| 20L7, c. 101, 55 (AMD) .l

[ 2001, c. 669, 51 (NEI/ü) .]

[ 2001, c. 669, 51 (NEW) .]

[ 2001, c. 669, S1 (NEvü) . ]

3. Commissioner. "Comrnissioner" means the Commissione¡ of Economic and Communitv
Development.

| 2001, c. 669, 51 (NEW) .l

4. Current assessed value. "Current assessed value" means the assessed value ofthe district certified
bv the municipal or plantation assessor as of April 1st ol each year that the development distriot remains in
elfect.

5. Department. "Department" ineans the Department of Economic and Community Development.

6. Development district. "Development district" means a specified area u'ithin the corporate limits of a
municipalitv or plantation that has been desipnated as provided under sections 5223 and 5226 and that is to be

developed under a development program.

7. Development program. "Development program" means a statement of means and objectirres
designed to pror.ide ner,r' emplovment opportunities, retain existing ernplo-vment, improve or broaden the

tax base. construct or iinprove the physical laoilities and structures or improve the çralitv of pedestrian and
vehicular transportation, as described in section 5224, subsection 2.

8. Downtown, "Downtor.vn" means the traditional central business district ol a community that has

sen'ed as the center of socioecononúc interaction in the comrnuniq'. characterized bv a cohesive core of
comrnercial and mixed-use buildings, of'ten interspersed r,r'ith civic, religious and residential buildings and
public spaces" that are |,vpically arranged along a main street and intersecting side streets and served by publio
infiastructure.

9. Downtown tax increment lïnancing district. "Downtoln tax increment financing district" means

a tax increment tinancing district described in a dor,vntor¡'n redevelopment plan that is consistent rvith the
dorvntor.vn criteria established pr-rrsuant to rules ol the department.

4 $5222. Definitions
Generated
10.13 201 6
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10. Financial plan. "Financial plan" means a statement of the project costs and sources of revenue
required to accourplish the developrnent program.

10-4. Fisheries and rviltllife or marine resources project. "Fisheries and wildlit-e or marine resources
project" mearls a project approved by the Department of Inland Fisheries and Wildlife or the Department
ol Marine Resouroes undertaken fbr the pupose of improving public access to Freshrvater or saltrvater
fisheries and wildlife resources of the State tbr fìshing, hunting, research or obserr.'ation or f'or conse¡r.'ation or
improvement of the tieshlvater or saltwater fisheries and r¡,ildlife resources oi the State.

[ 2001, c. 669, 51 (NEW) .]

| 201-I, c. 615, S1 (NEW) .l

[ 2001, c. 669, S1 (NEW) .]

[ 2001, c. 669, S1 (NEW) .]

[ 2013, c. LB4, S1 (AMD) .]

[ 2001, c. 669, S]- (NEW) .l

| 2077, c. 101, S6 (eiuln) . l

[ 2001, c. 669, S1 (NEW) .]

í 20L7, e. 101, S7 (AMD) .l

11. Increased ¿ssessed value. "Increased assessed value" means the valuation amorrrt by r,vhich the
current assessed value ofa tax increment tìnancing district exceeds the original assessed r,alue olthe district.
If the clrrrent assessed value is equal to or less than the original, there is no increased assessed value.

12. Maintenance and operation. "Maintenance and operation" means all activities necessary to
maintain fhcilities after they have been developed and all activities necessarv to operate the facilities,
including. but not limited to, inflormational, promotional and educational programs and safety and
surr'eillance activities.

13. Original assesse¡l value. "Original assessed value" means the assessed value of a development
district as of March 3 lst of the tax year preceding the year in which it rvas designated and, t'or development
districtsdesignatedonorafterAprii l,2014,"originalassessedvalue"meansthetaxableassessedvalueol
a der,elopment district as of March 31st of the tax year preceding the vear in r,r,'hich it rvas designated by the
legislative body of a rnunicipalitv or a plantation.

1{. Project costs. "Project costs" means any expenditures or monetarv obligations incurred or expected
to be incurred that are authorized by section 5225, subsection I and included in a development program.

15. Tax increment. "Tax increntent" Íreans real and personal propertv taxes assessed by a rrurucipalitv
or plantation, in excess ofany state, oountv or special district tax, upon the increased assessed value of
property in the development district.

16. Tax increment financing district. "Tax increment financing distriot" means a type ol development
district, or portion ol a district, that uses tax increment tìnancing under section 5227.

17. Tax shifts. "Tax shifts" means the effèct on a municipalit.v's or plantation's state revenue sharing,
education subsidies and corur[,' tax obligations that results tiorn the designation of a tax increment fìnancing
district and the capture ol increased assessed vahre.
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MRS Title 30-A, Chapter 206: DEVELOPMENT DISTRICTS

18. Tar year. "Tax year" means the period ol time beginning on April I st and ending on the succeeding

March 3 I st.

19. Tr¿nsit. "Transit" means transportation svsterns in u'hich people are conveved b¡r means otirer than

their own vehicles. including. but not limited to. bus systems. street cars. light rail and other rail systems.

[ 2001, c. 669, S1 (NEIIü) .]

L 2009, c. 374, 52 (NEW) . l

| 20Q9, c. 3t4, 53 (NEW) .l

| 2009, c. 3L4, 54 (NEvù) .l

[ 2009, c. 314, S5 (NEW) .]

[ 20A9, c. 3L4, 56 (NEW) .]

[ 2009, c. 314, 57 (NEVÍ) .]

| 207I, c. 101, SB (AMD) .l

20. Transit facility. "'Iransit tàcility" means a place providing access to transit serrrices, including, but
not lirrited to, bus stops. bns stations, interchanges on a highr.vay used b-v one or more transit providers, ferry
landings, train stations. shuttle terminals and bus rapid transit stops.

21. Transit-oriented development. "Transit-oriented development" means a [,'pe of development that
lin-ks land use with transit i'acilrties to support and be snpported b_v a transit system. It comtrines housing with
complernentary public uses such as jobs, retail or sen ices establishments that are located in transit-sen'ed
nodes or corridors. Transit-oriented development is intended through location and design to rely on transit as

one of the means of meeting the transportation needs ol residents, clrstomers and occupants as demonstrated

through such lactors as transit tàcilitv proxinrit¡r, mixed uses, otlstreet parking space ratio less than industrv
standards, architectu¡al acconmodation for transit and marketing that higirlights transit.

22. Transit-oriented development area, "Transit-oriented development area" means an area of an1,

shape such that no part of the perimeter is more than l/4 mile from an eristing or planned transit fhciliw.

23. Transit-oriented development corridor. "Transit-oriented development corridor" means a strip ol
land ol any length and up to 500 feet on either side of a roadr,r,av serv'ing as a principal transit route.

2.1. Transit-orientetl tlevelopment district. "Transit-oriented development district" means a

tar increment lirancing district consisting ofa transit-oriented development area or a transit-oriented
development corridor.

SECTION HISTORY
2007, c. 669, 51 (NEW). 2007, c.
(AMD) . 2077, c. 101, SS3-7 (AMD)

LBA, 51 (AMD) .

41-3, 52 (AMD) .

247t, c. 615,
2009, c.
s 1 (AMD)

3a4, SS2-7
20L3, c.

s5223. DEVELOPMENT DTSTRTCTS

1. Creation. A mLuricipal or plantation legislative bod1,'mav designate a development district r,vithin
the boundaries of the municipalih' or plantation in accordance rvith the requirements ol this chapter. If the

municipality has a charter. the desigration of a development drstrict mav not be in contlict with the provisions
ol the municipal charter.

6 55223. Devel opment districts
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MRS Title 30-4, Chapter 206: DEVELOPMENT DISTRICTS

2. Considerations for approval. Before designating a deveiopment district within the bourdaries of
a muricipalit-v or plantation, or before establishing a development program lor a designated development
district, the legislative body ol a muricipalitv or plantation must consider whether the proposed distnct or
program rvill contribute to the economic growth or r.vell-treing ol the municipality or plantation or to the
bettennent ol the health, r.velfàre or safèty ol the inhabitants of the municipality or plantation. Interested
parties must be given a reasonable opportunity to present testirnony conceming the proposed district or
program at the hearing provided fbr in section 5226, subsection l. If an interested party claims at the public
hearing that the proposed district or program lvill result in a substantial detriment to that party's existing
t'rusiness in the municipality or plantation and produces sribstantial evidence to that ef'fect, the legislative bodv
must consider that evidence. When considering that evidence, the legislative body also shall consider whether
any adverse economic eft'ect of the proposed district or program on that interested parw's existing business
in the municipality or plantation is outweighed b1, the contribution made by the district or program to the
economic gror,l'th or rvell-being of the municipality or plantation or to the betterment of the health, welfare or
safety of the inhabitants of the mr-micipaliqv or plantation.

| 201-1-, c. 101, SB (AMD) .l

3. Condifions fbr approval. Designation of a development district is subject to the following
conditions.

A. At least 25%,by area, of the real properl.v- r,vithin a developrrent district must meet at least one of the
follor.ving criteria:

(l) Must be a blighted area;

(2) Must be in need of rehabilitation, redevelopment or conservation rvork itcluding a lìsheries and
ivildlit'e or marine resources projectt or

(3) Must be suitable lor commercial or arts district uses. l2OLL, c. 675 , 52 (AMD) . l

B. The total area ol a single dertelopment district may not exceed 2%o of the total acreage of the
municipality or plantation. The total area of ali development districts may not exceed 5% of the total
acreage of the municipalrty or plantation. 12077 , c. 101, SB (AMD) . l

C. The original assessed value ol a proposed tar increment financing district plus the original assessed
value ol all existing tax increment financing districts within the murucipalitv or plantation may not
exceed 5olo of tire total r,alue of taxable property r,vithin the municipality or plantation as of April I st
preceding tire date ol the commissioner's approval ol the designation of the proposed tax increment
tìnancing district.

Ercluded tiom the calculation in this paragraph is any district excluded frorn the calculation under
lbmrer section 5253, subsection l, paragraph C and aqr district designated on or after the effective date
of this chapter that rneets the tbllorving criteria:

(l) The development program contains project costs. authorized by section 5225, subsection 1,

paragraph A, that erceed $10.000,000;

(2) The geograpl-ric area consists entirelv of contiguous property or,med by a single taxpayen

(3) The assessed value exceeds l0% of the total value ol taxable property within the municipaliñ, or
plantation; and

(4) The development program does not coutain project costs authorized bv section 5225. subsection
I, paragraphC.

For the purpose ol this paragraph, "contiguous propertl " includes a parcel or parcels ol land divided by a
road, porver line or right-of-rvay. [201-L , c . 101, SS (AMD) . ]

D. [20ß, c. LB4, 52 (RP).]
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MRS Title 30-4, Chapter 206: DEVELOPMENT DISTRICTS

The conditions in paragraphs A to C do not apply to approved dorvnto-"vn tax increment tìnar-rcing districts, tax
increment tìnancing districts that consist solel-v of one or nrore communitv rvind pow'er generation facilities
owned by a communiry r,vind pou,er generator that has been certified by the Public Utilities Commission
pursuant to Title 35-4, section 3403, subsection 3 or transit-oriented development districts.

.i. Powers oi municipaiity or piantation. Within cieveiopment ciistricts anci consistent r,vith the

developrnent program, the municipalit-v or plantation ûrav acçire, construct. reconstruct, irnprove, preserve,

alter, extend, operate or maintain ¡rroperlv or prolnote developrrent intended to meet the objectives ol the

development program. Pursuant to the development program, the municipality or plantation may acquire
propertv, land or easements throupþ negotiation or by using eminent domain polvers in the rranner authorized
for community development programs under section 5204. The municipality's or plantation's legislative body
ma¡r adopt ordinances regulating traffìc in and access to any fàcilities constructed within the developrnent
district. The rnunicipalif,v* or plantation may' install public impror.ements.

[ 2013, c. LB4, 52 (AMD) .]

| 2077, c. 101, SB (AlvlD) .l

| 20:"7, c. 101, 59 (AMD) .l

SECTION HISTORY
2007, c. 669, 51 (NEW) . 2003, c. 451, SNNN1 (AMD) . 2005, c. 646, Sl-
(AMD) . 200'7 , c. 413, 53 (AMD) . 200'7 , c. 693, 53 (AMD) . 2a07 , c. 693,
S37 (AFF) . 2009, c.314, SB (AMD) . 2009, c. 627, 51 (AMD) . 201-1-, c.
101, SB (AMD) . 201-1-, c. 287, 51 (AMD) . 201-1-, c . 6'75 , 52 (AMD) . 20L1,
c. 69L, Pt. A, S31 (AMD). 2A13, c. LB4, 52 (AMD).

s5224. DEVELOPMENT PROGRAMS

L Adoption. The legislative body of a municipalitr, or plantation shall adopt a deveiopment proetram

t-or each development district. The development program must be adopted at the same time as is the district,
as part of the district adoptìon proceedings or, if at a diffèrent time. in the same marurer as adoption of the

district, rvith the same notice and hearing requirements of section 5226. Belore adopting a development
program, the rnunicipal or plantation legislative body shall consider the tàctors and evidence specifìed in
section 5223- sul'¡section 2.

2. Requirements. The development program must inch-rde:

A.Afinancialplaninaccordancervithsubsections3and4. [2001, c. 669, S1 (NEW) .]

B. A description of public tàcilities, irnpror;ements or programs to be fìnanced in r,vhole or in part b1, the

developmentprogram: [2001, c. 669, S1 (NEW) .]
C. A description ol commercial tacilities, arts dist¡icts. transit expansion. improvements or prolects to be

fìnancedinr.vholeorinpartbythedevelopmentprograrn: 12009, c. 3I4, S9 (AMD) .l
D.Planstbrtherelocationofpersonsdisplacedb-vthedevelopmentactir¡ities: [2001, c. 669, S1
(NEW) . ]

E.Theproposedregulationsar-rdfhcilitiestoirnpror,etransportation; [2001, c.669, S1
(NEI/ù) .l

F. The environmental controls to be applied: 1200L, c . 669 , S1 (NEW) . l

G. The proposed operation ol the deveiopment district af'ter the planned capital improvements are

completed. [2001, c. 669, S1 (NEW) .]
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FL The duration olthe development district. which may not exceed a total of 30 tax years beginning with
the tax year in r.vhich the designation of the development district is ef'tective pursuant to seotion 5226
or,ifspecitiedinthedevelopmentprogram.thesnbsequenttax)¡ear;and [20t3, c. IB4, S3
(AMD) .l
I. All documeqtation subrnitted to or prepared bv the municipality or plantation under section 5223,
subsectiorl 2. l20LI , c. 101, S10 (AMD) .l

3. Financi¿l plan for development progrâm. The financial plan tbr a development program must
include:

A. Costestimatesforthedeveloprnentprogram; [2001, c. 669, S1 (NEVü) .]
B. The amount olpublic indebtedness to be incurred; [2001, c . 669 , S1 (NEW) . ]

C. Sourcesofanticipatedrevenues;and [2001, c. 669, S1 (NEW) .]
D. A description of the terms and conditions of arry agreements, contracts or other obligations related to
the developmentprograûr. [200]-, c . 669 , S1 (NEW) . l

[ 20L3, c. 184, 53 (AMD) .]

| 2A0L, c. 669, 51 (NEW) .l

[ 2001, c. 669, S1 (NEW) .]

| 2077, c. 101, S11 (AIVID) .l

4. Financial plan for tax increment financing districts. In addition to the items reçired bv subsection
3, the financial plan tbr a der,-elopment prograrn for a tax increment fìnancing district must include the

tbllor,ving fbr each vear of the program:

A.Estimatesofincreasedassessedvaluesofthedistrict; l20Al , c. 669, S1 (NEW) .l
B. The portion ofthe increased assessed values to be applied to the development program as captured
assessedvaluesandresultingtaxincrementsineachyearoftheprogram;and [200]-, c.669, S1
(NEW) . ]

C. A calculation of the tax shifts resulting fiom designation of the tax incrernent financing district.
[2001-, c. 669, S1 (NEW) .]

5. Limitation. For tax increment tìnancing districts, the municipality or plantation may expend the tax
increments received lor an1, development program onl-v in accordance with the financial plan.

SECTION HISTORY
2001-, c. 669, 51 (NEW). 2007, c. 413, 54 (AMD). 2009,
20\L, c. 101, S59-11 (AlvlD) . 2QL3, c. LB4, 53 (AMD) .

c. 3l"4, S9 (AMD)

s5225. PROJECT COSTS

L Authorized prqiect costs. The comrnissioner shall review proposed project costs to ensure
compliance with ths subsection. Authorized project costs are:

A. Costs of improvements made within the tax increment hnancing district, including, but not limited to:

1l) Capital costs, inch-rding, but not limited to:

(a) The acquisition or construction of land, improvements, pubiic rvays, buildings, structures,
fixtures and equipment fbr public, arts district, new or existing recreational traii, comrnercial or
transit-oriented development district use.

GeneÍated
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(i) Eligible transit-oriented development district capital costs include but are not iimited
to: transit vehicles such as buses, f'erries, vans, rail convevances and related equipment.
bus shelters and other transit-related strllctures: benches, signs and other transit-related
infrastructure; bicycle lane construction and other bicvcle-reiated improvements,
pedestrian improvements such as crossrvalks. orossr.valk signals and warning systems and
crossualk curb treatments; and the nonresidential oommercial portions ol transit-oriented
detelopnrent pro.iects.

(ii) Eligible recreational trail-related development district capital costs include but are not
limited to new or existing trails, including bridges that are part ol the trail corridor, used

all or h part for allterrain vehicles, snow.mobiles. hikhg, bic-vcling, cross-country skiing
or other related multiple uses, sigJ:rs. crossrvalks, signals and warning s)¡stems and other

related improvements.

(iii) Eligible development district capital costs f-or public rva,vs include but are not limited
to scenio tumouts, signs. railing and other reiated improvements:

(b) The demolition, alteration, remodeling, repair or reconstruction of existing buildings.
structures and fixtures;

(c) Site preparation and tìnishing work; and

(d) All fèes and expenses that are eligibie to be includecl in the capital cost of such

improvements, including, but not limited to, licensing and permitting expenses and plaming,
engineering, architectural, testing, legal and accounting expenses;

(2) Financing costs, including, but not limited to, closing costs. issuance costs and interest paid to
holders olevidences ofindebtedness issned to pay tbr project costs and any premium paid over the
principal amount ol that indebtedness because ol the redemption of the obligations before maturitvr

(3) Real properfv assemblv costs;

(4) Professional servioe costs, including, br-rt not limited to, licensing, architectural, plaruring,

engineering and legal expenses;

(5) Administrative costs, including, but not limited to, reasonable charges t'or the time spent bv

municipai or plantation emplo-vees in connection r'vith the implementation ol a development
progranì;

(6) Relocation costs, including, trut not hmited to- relocation pa,vments made fbllowing
condemnation;

(7) Orgaruzational costs relating to the establishment of the district, including, but not limited to, the

costs ol conducting environmental impact and other studies and the costs of intbrmrng the public
about the creation ol development districts and the implementation of project plans: and

(8) In the case oltransit-oriented developrnent districts. ongoing costs ofadding to an existing
transit svstem or crerting a neu, transit serr,'ice and limited strictly to transit operator salaries, transit

vehiclefielandtransitvehiclepartsreplacements: 1201I , c. 101, S12 (AMD) .l
B. Costs of inrprovernents that are made outside the tax increment financing district but are directlv
related to or are rnade necessan by the establishment or operation of the district, including, but not
limited to:

I I ) That portion ol the costs reasonably related to the construction, alteration or expansion ol
an-1, facilities not located wrthin the district that are recluired due to impror,ernents or activities
r.vìthin the district, including, but not lirnited to" se\.vage treatment plants. lvater treatment plants or
other environmentai protection devices, storm or sanitary sewer lines. water lines. electrical linesr

improvements to lire statioirs: and amenities on streets:

(2) Costs of pr-rblic satètv improvements made necessan bv the establishment ol the district: and
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(3) Cclsts of tìnding to mitigate anv adverse impact of the district upon the municipalit-v or
plantation and its constituents. This tinding ma1, be used tbr public facilities and improvements if:

(a) The public lacilities or improvements are located in a dou,ntorvn tax increrrent fìnancing
district; and

(b) The entire tax ircrement fiom the dorvntou'n tax increment tìnancing district is oommitted
to the development program of the tax increment financing district; [20L7 , c . 1O 1 ,

s13 (AMD) .l
C. Costs related to econotnic developrnent, environmental inprorrements, tìsheries and rvildlitè
or marine resou¡ces projects, recreational trails or employment training rvithin the municipaliq' or
plantation, including, but not limited to:

( l) Costs ol tìurding economic development programs or events developed bv the trunicipalif_v- or
plantation or funding the marketing of the municipalih or plantation as a business or arts location;

(2) Costs of fturding enr¡ironmental improvement projects developed b-v the municipalitv or
piantation tbr conrnercial or arts district use or reiated to such activities;

(3) Funding to establish permanent economic der.eloprnent revolving loan tinds, investment funds
and grants,

(4) Costs of services and equiprnent to provide skills development and training. including
scholarships to in-state educational institutions or to online iearning entities r.vhen in-state options
are not ar.ailable, f'or jobs created or retained in the municipality or plantation. These costs must be
designated as training funds in the development program,

15) Qualiti, child care costs, including fìnance costs and construction, statTng, training, certification
and accreditation costs related to child care;

(6) Costs associated with nerv or existing recreational trails determined by the deparhnent to have
signifìcant potential to promote economic derrelopment, hcluding, btrt not limited to, costs for
rnultiple projects and proiect phases that mav include pianning, design. constnrction, maintenance,
grooming and improvements with respect to new or existing recreational trails, rvhich ma1, include
bridges that are part ofthe trail corridor, rised all or in part tbr all-terrain vehicles, snorvrnobiles,
hiking, bicycling, cross-country skiing or other related multiple uses;

(7) Costs associated with a new or expanded transit sen'ice, limited to:

(a) Transit service capital costs, including but not limited to: transit vehicles such as buses.

f'erries, vans, rail conveyances and related equipment, bus shelters and other transit-related
structures; and benches. signs and other transit-related infiastructure; and

(b) In the case oftransit-oriented development districts, ongoing costs ofadding to an existing
transit sl,stem or creating a nerv transit serr''ice and lirnited strictl-v to transit operator salaries,
transit vehicle fr-rel and transit vehicie parts replacements, and

(8) Costs associated r.l'ith the development ol fisheries and lvildlifè or marine resources projects:
and [2013, c. LB4, 54 (AMD).]

D. Costs of constructing or inprorring facilities or buildings leased b-v State Govemment or a nrrnicipal
or plantatioir gorremment that are located in approved dou'ntor,vn tax increment fìnancing districts.
l2QIL, c. 101-, S15 (AMD) .l

| 20L3, c. 784, 54 (AMD) . l

2. Un¡uthorized project costs. Except as provided in subsection l, parapraph D, the commissioner
may not approve as a project cost the cost of täcilities, buildings or portions of buildings used predominantiy
tbr the general conduct ol govemment or tbr public recreational purposes, including, but not limited to, city
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halis and other headquarters ol government r,vhere the goveming bodv meets regularly, courthouses, jails,
police stations and other state and local government olfice buildings, recreation centers, athletic fìelds and
swinrming pools.

[2001, c. 669, 51 (NEIlr) .]

[ 2001, c. 669, 51 (NEW) .]

3. Limitation. Tax increments received fiom any development program may not t'¡e used to circumvent
other tax iaws.

SECTTON H]STORY
2A01, c. 669, 51 (NEW). 2007,
(COR) . 2009, c. 85, Sl- (AlvlD) .

SS10, 11 (AMD) . 20aL, c. l-01,
207L, c. 615, 53 (AMD). 2073,

c.4l-3, SS5,6 (AMD) . RR2009, c. L,522
2009, c. 1-26, 51 (AMD). 2009, c. 3L4,

SS12-1s (AMD). 20t1, c. L02, 51 (AMD).
c. LB4 , 54 (AMD) .

s5226. PROCEDURE

1. Notice and hearing. Befbre designating a development district or adopting a der,elopment program,
the municipal or plantation legislative body or the municipal or plantation legislative bodv's designee must
hold at least one public hearing. Notice ol the hearing must be published at least 10 days befbre the hearing in
a newspaper of general circr-rlation rvithin the municipaliq, or plantation.

2. Revierv by commissioner. Betbre final designation of a tax increment fìnancing district, the
conrmissioner shall revier.v the proposal to ensure that the proposal complies r,r'ith statutorv requirements. In
the case ol a dorvntorvn tax increment fìnancing district, the Department ol Apriculture, Conservation and
Forestry and the Department ol Transportation shall revier.v the proposal and provide advice to assist the
commissioner in making a decision under this subsection.

[ 2011, c. 655, Pt. JL], 526 (AMD) ; 20!1-, c. 655, Pt. !T!T, S41 (AFF) ;
20LI, c. 65'7 , Pt. W, 55 (REV) .l

3. Effective date. A designation of a tax incrernent fìnancing district or a development program lor a tax
inc¡ement fìnancing district is elfective upon approval by the commissioner. A designation of a der,elopment
district other than a tax increment financing district is effective upon approval by the municipal or plantation
legislative bodl'. A development program other than a development program tbr a tax increment financing
district is etïectir.e upon adoption by the municipal or plantation legislative bodv.

| 20LL, c. 101, 516 (AMD) .l

[ 2013, c. 1-84, Ss (AMD) .]

| 20L1-, c. 101, S1B (AMD) .l

.1. Administrntion of district. The legislative body of a municipalig or plantation may create a

department. designate an existing department, offìoe, agency, rnunicipal housing or reder,'elopment authorif,v"

or enter into a contractual arrangement lvith a private entit--v to administer actil'ities authorized under this
chapter.

12 S5226. Procedure
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MRS Title 30-4, Chapter 206: DEVELOPMENT DISTRICTS

5. Amendments. A municipalitv or plantation may amend a designated development district or an
adopted development program only afìer meeting the requirements of this section fbr designation ol a

developrrent dist¡iot or adoption of a developrnent program. A municipalih or plantation may not amend the
designation ol a development district if the amendment would result in the district's being out of compliance
rvith any olthe conditions in section 5223, subsection 3.

[ 20II, c. 101, S19 (AMD) .]

SECTION HISTORY
2001-, c . 669 , 51 (NEvü) . 20II, c
.1.1 , 526 (AMD) . 201]- , c. 655, Pt
(REV) . 20L3, c. 184, 55 (AIvlD) .

101, SS16-19 (AMD). 20LL, c.
,JJ, S41 (AFF) . 20I!, c. 657, ss

s5227. TAX TNCREMENT F¡NANC|NG

l. Designation of captured assessed value. A municipalitv or plantation may retain ali or part of the
tax increrrent re\¡enues generated from the increased assessed value ola tax increment tìnancing district t'or
the purpose of financing the development program. The amount of tax increment revenues to be retained is
determined by designating the captured assessed value. When a development prograrn f'or a tax increment
fìnancing district is adopted, the municipal or plantation legislative bodv shall adopt a statement ol the
percentage ofincreased assessed value to be retained as captured assessed value in accordance r,vith the
development program. The statement of percentage ma1, establish a specific percentage or percentages or
mav describe a method or fbrmula tbr detemrination of the percentage. The rnunicipal assessor or plantation
assessor sha1l certi$r the amount of the captr-red assessed yalue to the mu¡icipaliry- or plantation each year.

655, Pt
PT. W,

[ 2011, c. 101, 520 (AMD) .]

120t"7, c. 101, 520 (AMD) .l

2. Certification of assessed value. On or after f-ormation ol a tax increment linancing district, the
assessor of the municipality or plantation in which it is located shall certifi¡ the original assessed value of the
taxable property r.vithin the boundaries of the tax increment tìnancing district. Each vear atÌer the designation
of a tax increment financing district, the municipal assessor or piantation assessor shall certiS the amount by
rvhich the assessed value has increased or decreased fiom the original value.

Nothing in this subsection aliorvs or sanctions unequal apportionment or assessment of tire taxes to be paid on
real proper[, in the State. An or,vner of real prope{,' rvithin the tax increment fìnancing district shall pay real
propertv taxes apportioned equally r.vith property taxes paid elservhere in the municipaliq, or plantation.

3. Development program fund; tax increment revenues. If a municipality or plantation has
designated captured assessed value under subsection 1, the municipalitv or plantation shall:

A. Establish a development program f'und that consists of the following:

(1) A proiect cost account that is pledged to and oharged with the payment ofproject costs that are
outlined in the tìnancial plan and are paid in a manner other than as described in subparagraph (2);
and

(2) In instances of municipal or plantation indebtedness, a development sinking fund account that
is pledged to and charged rvith the payment ofthe interest and principal as the interest and principal
lall due and the necessary charges of pa¡,ing interest and principal on anv notes, bonds or other
evidences of indebtedness that rvere issued to t'und or refund the cost of the der,'elopment program
fr"nd, 12077, c. 101, 520 (AMD) .l

B. Annuallv set aside all tar incrernent revenues on captured assessed values and deposit a1l such
revenues to the appropriate development program iind aocount established under paragraph A in the
lollou ing order of prioritv:
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(l) To the developrnent sinking fi-md account, an amolrnt suftìcient, together rvith estimated fnture
revenues to be deposited to the account and earnings on the amount, to satisfy all annual debt
service on bonds and notes issued under section 523 I and the tìnancial plan; and

(2) To the project cost aocount, an amount sufficient, together r,vith estimated ltture revenues to be

deposited to the account and earnings on the amount, to satis$r all annual project costs to be paid
lromtheaccount; [2001, c. 669, S1 (NEW) .]

C. Make transiers bet'rveen deveiopment program iunci accor-rnts established uncier paragraph A as

reçired, provided that the transfèrs do not result in a balance in the development sinldng fund account

that is insuffìcient to cover the annual obligations olthat account. and [2001, c. 669 , S1
(NEW) .l
D. Alnuall-v retrm to the municipal or plantation general t'und an1' tar increment revenues remaining
in the development sinking flrnd account established under paragraph A in excess of those estimated to
be required to satisti the obligations of the development sinking fund account after taking into account

any transfers made under paragraph C. The rnunicipalitv or plantation, at anv time during the term of the

district, b,v vote of the municipal or plantation officers, mav retum to the mruricipal or plantation general

tind any tax increment revenues remaining in the project cost account established under paragraph A
in excess of those estimated to be required to satisfi, the obiigations of the development project cost

account atter taking into account any transfer made under paragraph C. In either case, the corresponding
amount ol local valuation mav not be included as part of the captured assessed value as specified try the

rnunicipalitvorplantation. ï20L7, c. 101, S20 (AMD) .l

[2011, c. ]-01, 520 (AMD) .l

SECTION HISTORY
2007, c. 669, 51 (NE!rl) 201-I, c. 101, S20 (AMD)

s5228. ASSESSMENTS

L Assessments. A municipali¡' or plantation may estimate and make the tbllorving assessments

A. A development assessrrent upon lots or properW within the development district. The assessment
must be made upon lots or properf.v that haræ been t':enefited by irnprovemefis construoted or created

under the developrnent program and may not exceed a just and eçritable proportionate share of the cost

ol the improvement. All re\€nues from assessments un<Jer this paragraph are paid into the appropriate
development fund program account established under section 5227, subsection 3, [2001, c. 669 ,

s]- (NEW) .l
B. A maintenance ¿¡ssessment Llpon all lots or propertv rvithin the development district. The assessment

must be assessed equally and unitbmrl-v on all lots or property receiving benefits liom the development
program and the continued operation ol the public facilities. The total maintenance assessments may
uot exceed the cost ol maintenance and operation of the public tàcilities rvithin the district. The cost
of maintenance and operation must tre in addition to the cost olmaintenance and operation alreadv

being perfonned by the municipaiitv or plantation wrthin the district when the development district rvas

adopted;and [201t, c. 101, S21 (AMD) .]
C. An implernentation assessment upon all lots or properh' within the deveioprrent district. The

assessrrent mr"rst be assessed ec1ually and uniformlv on all lots or property receiving benetìts frorrr the
derrelopment prograrn. The implementation assessments ma\i be used to tìurd activities that, in the

opinion of the mluricipal or plantation legislative bodv, are reasonabl¡- necessary to achieve the purposes

of the development program. The activities fìrnded by implementation assessments must be in addition
to those already conducted rvithin the drstrict by the municipality or plantation when the development
district was adopted. 120L7, c. 101, S21 (AMD) .l

[2011, c. 101, S2L (AMD) .]

t4 S5228. Assessments
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2. Notice and hearing. Before estimating and rnakir-rg an assessment under subsection 1, the
municipality or plantation must give notice and hold a hearing. Notice of the hearing must be published at
least l0 days before the hearing in a ner.vspaper ol generai circulation within the rnunicipalitl' or plantation.
The notice must include:

A.Thedate,timeandplaceofhearing; [2001, c. 669, S1 (NEVí) .]
B. The boundaries olthe developmentdistrict bi,' legal description^ [2001, c. 669, S1
(NEW) .l

C. A statement that all interested persons owning real estate or taxable property located within the
district rvill be given an opportunity to be heardat the hearìng and an opportunity to file objections to the
amoì-lnt olthe assessrnent; [2001, c. 669, S1 (NEW) . ]

D. The maxirrurn rate ol assessments to be ertended in arry one vear; and [2A0I , c . 669 , S 1
(NEI/ü) .l

E. A statement indicating that a proposed list of properties to be assessed and the estimated assessments
against those properties is available at the ci& or town office or at the offìce ol the assessor. [ 2 O 0 1 ,
c. 669, 51 (NEW) . l

The notice may include a marimum number of years the assessments rvill be levied.

3. Apportionment formul¿. A municipality or plantation may adopt ordinances apportioning the value
ol improvements within a development district according to a fbrmula that retlects actual benefits that accrue
to the various properties because ofthe development and rraintenance.

| 2A71, c. 101, 521 (AMD) .l

| 20L1-, c. 101, 521 (AMD) .l

| 20L7, c. 101. S21 (AMD) .l

[ 2011, c. 101, 521 (AMD) .]

{. Increase of assessments and extension of time limits. A municipality or plantation may increase
assessments or extend the specified period after notice and hearing as required under subsection 2.

5. Collection. Assessments made urder tl-ris section must be collected in the sarne manner as munìcipal
or plantation tares. The constable or municipal tar collector or plantation assessor has all the authoritv and
powers by larv to collect the assessments. If anv propert-v ow.ner fàils to pav any assessment or part of an
assessment on or betbre the dates required, the rnunicipalitv or plantation has all the authorily and pouers
to collect the delincluent assessments vested in the municipality or plantation bv lar¡, to collect delinquent
municipal or plantation tares.

SECTION HTSTORY
2001, c. 669, S1 (NEW)

SECTION HTSTORY
2001, c. 669, S1 (NEVI)

s5229. RULES

The commissioner may adopt rules necessarv to carry out the duties imposed try thrs chapter and to
ensure municipal or plantation compliance rvith this subchapter lollorving designation of a tax increment
finanoing district. Rules adopted pursuant to this sectioir are rolrtine technical rules as defined in Title 5,
chapter 375, subchapter 2-A. 1201"L , c. 101, 522 (AMD) . l

201-1-, c. 101, 521 (AMD).

2011-, c. 101, 522 (AMD)
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s5230. GRANTS
A rrunicipality or plantation may reoeive grants or gilts fbr anv ol the purposes of this chapter. The tax

ircrement re\"enues within a development district may be used as the local rnatch tbr certain grant programs.

120!t, c. 101, S23 (AMD).1

s5231. BOND FTNANCING

The legislative body of a municipality or plantation may authorize, issue and sell bonds, including, br"rt

not limited to, general obligation or revenue bonds or notes, that rnature within 30 years lrom the date of issue

to linance all project costs needed to carrv out the development pro€ram rvithin the development district. The
plantation or mr-nicipal offìcers authorized to issue the bonds or notes may borrorv monev in anticipation
ol the sale of the bonds tbr a period of up to 3 years by issuing temporary notes and notes in reneu'al of
the bonds. All revenues derived under section 5227 or under section 5228, subsection I received by the

municipality or plantation are pledged tbr the payment ol the activities described in the developmeff program
and used to reduce or cancel the taxes that may otherwise be required to be expended for that purpose.

The notes, bonds or other lorms of financing mav not be included r.vhen computing the municipaliqv's or
plantation's net debt. Nothing in this section restricts the ability of the municipality or plantation to raise

revenue tbr the payrnent of project costs in any nìanner otherw.ise authorized lry law. 12073 , c . 784 ,
56 (AMD) . ]

SECTION HISTORY
2001, c. 669, S1 (NEW)

SECTION HISTORY
20AI, c. 669, S1 (NEW)

(AMD) .

SECTÏON HTSTORY
2A07, c. 669, S1 (NEW)

SECTION HISTORY
200L, c. 669, S1 (NEvl)

20L7, c. 101, S23 (AMD)

2A77, c. 101-, 524 (AMD) . 201-3, c. aB4, 56

201I, c. 101, S25 (AMD)

20!L, c. 101, S26 (AMD)

s5232. TAX EXEMPTTON

All publicly orvned parking structures and pedestrian sþr,vay svstems are exempt liom taxation bv the

municipality or plantation, county and State. This section does not exempt anv lessee c,r person in possession

frorntaxesorassessmentspayableunderTitle36,section55 l. 12071 , c. 101-, S25 (AIvlD) .l

s5233. ADVTSORY BOARD

The iegislative body ol a mr"nicipalil,v or plantation may create an advisory board, a majority ol rvhose

members must be owners or occrìpants of real prclpertv located in or adjacent to the development district thev
serve. The advisory board shal1 advise the legislative bodv and the designated administrative entitv on the
planning, construction and implementation of the development program and maintenance and operation ol the

districtat'tertheprogramhasbeencompleted. 1201L, c. 101, S26 (AMD) .l

s5234. SPECTAL PROVTSIONS

Notrvithst¿urding the provisions ofsection 5223, subsection I and anv other provision oflarv, in the case

of investmentsexoeeding$l00,000,000inshipyardfàcilitiesindistrictsauthorizedpriortoJune30, 1999,

revenlles must be set aside and deposited bv the rm¡nicipalitv or plantation to the appropriate der,elopment
program ftrnd account established under section 5227- subsection 3 and expended to satisfu the obligations
of the accounts rvitl,out the need tbr lurther action by the municipali[' or plantation by appropriation or

t6 $5231. Bond financing
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otherrvise. Unless othenvise provided b-v the mmicipalir.v- or plantation in connection rvith its approval of the
district, tar increment re\/enues on all captured assessed value mav not be taken irto account for purposes ol
calculating any' limitation on the municipaliW's or plantation's amual expenditures or appropriations, and the
pavment of tax increment revenues on captured assessed value is not subject to any limitation or restriction on
the municipalitv's or plantation's authoritv or power to enter into contracts lr'ith respect to making pavments
fora termeclualtothetermofthedistrict. 1201,1-, c. 101, S27 (AMD) . l

SECTTON HISTORY
2001-, c. 669, S1 (NEw) 20L7, c. 101, 527 (AMD)

s5235. U N O RGA N \ZED TE RRTTO RY

For the purposes ol this chapter, a counW may act as a municipality t'or the unorganized territory rvithin
the countv and ma,v designate development districts within the unorganized territory. When a county acts
under this section, the countl' commissioners act as the municipality and as the municipal legislative body,
the State Tax Assessor acts as the municipai assessor and the unorganized territory fund receives the t'unds
designated for the mlrnicipal general ftiird. For purposes of section 5228, the State acts as the municipal
assessinganthorii*. l20oL, c. 669, S1 (NEvü) .l

SECTION HISTORY
2001, c. 669, 51 (NEW).

Subchapter 2: STATE TAX INCREMENT FINANCING DISTRICTS

s5241. DEFtNtTtONS

As used in this subchapter, urdess the context otherwise indicates, the follor,ving terms have the f'o11or.l'ing

nreanings. [2001, c. 669, S1 (NEW).]

L Base period. "Base period" means the 3 calendar years preceding the calendar year in which an
application fbr approval of a state tax increment linancing district is submitted to the comnrissioner bv a
municipalitv.

2. Afüliated business. "At'tìliated trLrsiness" means 2 br-rsinesses exhibiting either of the fbilor,ving
relationships:

A. Che business orvns 50olo or more of the stock of the other bnsiness or owns a controlling interest in
theothelor 12007, c. 669, 51 (NEW) .l
B. Fif'ty pertent of the stock or a controiling interest is directl-v or indirectly ovmed bv a conrrrron o\rner
ororvners. 120A1 , c. 669, S1 (NEV,I) .l

I 200L, c. 669, 51 (NEW) .l

[ 2001, c. 669, S1 (NElù) .]

[ 2001 , c. 669, 51 (NEW) . ]

[ 2001, c. 669, S1 (NEvü) .]

3. Afüliated group. "Affìliated gronp" means a designated business and its corresponding afflliated
businesses.

4. Captured assessed value. "Captured assessed valtrc" rneans the amount, as a percentage or stated
sum, of inoreased assessed value that is utilized from year to year to fìnance tire project costs contained ri'rthin
the development progranl.
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5. Commission.

| 2007, c.395, S30 (RP) .l

6. Commissioner. "Commissioner" means the Commissioner of Economic and Comrnuritv
Development.

7. Committee. "Committee" means the Revenue Forecasting Committee established in Title 5, section

l7l0-E.

[ 2001, c. 669, 51 (NEW) .]

[ 2001, c. 669, S]- (NEW) .l

[ 2001, c. 669, S1 (NEvü) .]

[ 2001, c. 669, S]- (NEW) .l

[ 2001, c. 669, S1 (NEW) .]

[ 2001, c. 669, S1 (NEIIù) .]

[ 2001 , c. 669, 51 (NEW) . ]

[ 2001, c. 669, S1 (NËW) .]

[ 2001, c. 669, S]- (NEW) .l

8. Designated business. "Designated l'rusiness" means a business located r,vithin the boundaries of a
development district and designated bir the rnunicipalitr as a "designated business" t-or purposes ol state tax
increment fìnancing.

9. Development clistrict "Development district" means a specifìed area r,vithin the corporate limits ol
a municipalir_v- that has been designated as provided under section 5226 and that is to be developed by the

municipality under a development program.

10. Development program. "Development program" means a statement of tneans and obiectives
designed to provide ner,r'employment opportunities, retain eristing employment. improrre or broaden
the tar base and irnprove the phvsical fhcilitìes and structures or the qualitv of pedestrian and vehicular
transportation, as described in sectioir 5224.

11. Financial plan. "Financial plan" means a statement olthe project costs and sou¡ces olrevenue
required to accomplish the development program.

12. Gross stafe t¿x increment "Gross state tax incrernent" means the diffèrence, if any, bettveen the

sales ancl income tax revenues attributable to the state tas increment tìnancing district lbr the cur¡ent period
and the sales and income tax revenues attributable to the state tax increment financing district fbr the trase

period.

13, Market ¿re¿, "Market area" means a geographic region exclusive ol a state tax increment fìnancrng
distriot that rvill be atïected b_v the operation ol the district.

1.1. Project costs. "Project costs" means any expenditures or monetary obligations incurred or expected

to be incurred that are aühorized bv section 5225, subsection I and included in a development program.

18 $5241. Definitions
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15. State tax increment. " State tax increment" means the net annual gain, if any, in sales tax paid as

a result ol taxable events occurring within a state tax incrernent tìnancing district and the net annual gain, if
aryv, in state income taxes withheld as a result olr.vages paid tbr labor perfbrmed within the district.

16. State tax increment financing district. "State tax increrrent fìnancing district" means a r-v*pe ol
tax increment fìnancing district, or portiou ol a district, that nses state tax increment tìnancing under section
5242.

[ 2001, c. 669, S1 (NEW) .]

[ 2001, c. 669, S]- (NEW) .l

[ 2001-, c. 669, S1 (NEW) .]

[ 2001, c. 669, S1 (NEW) .]

17. Tax increment financing district. "Tax increment tìnancing district" rìeans a tvpe of deveiopment
district" or portion of a district, that uses tax increment financing under section 5227.

SECTION HISTORY
2001-, c. 669, S1 (NEW) . 2007, c.395, S30 (AlvlD)

s5242. STATE TAX TNCREMENT F|NANC|NG

1. Eligibiliqv. Anv tar incrernent financing district designated by a municipality and approved by the
commissioner under section 5226, sutrsection 2 is eligible to be approved as a state tax increment financing
district ifcaptured assessed value r,vithin the district is created after July 30, 1991, except that, in accordance
rvith subsection 12, no new state tax increment fìnancing district ma1, be created after June 30, 1996.

2. Procedure for establishing state tar increment financing district. A municipality desiring to
establish a state tax increment financing district mnst apply to the commissioner for approval of the proposed
state tax increment financing district. The procedure tbr application is as tbllows.

A. The proposed state tax increment linancing district must be approved locallv bv vote of the municipal
otïicers of the municipality rvithin r'r''hicl-r the proposed district rvili be located. Before approving a state
tax increment tìnancing district" the municipal otfìcers mnst hold at least one public hearing. Notice of
the hearing must be published at least 10 days befbre the hearing in a ner,vspaper of general circulation
rvithinthecountyinu"hichthernunicipalitvislocated. 120A1. , c. 669, 51 (NEW) .l
B. The municipal ofTicers shali adopt for the proposed state tax increment financing district a
developmed program that identitìes all designated businesses w'ithin the district and sets lorth the
amount ol sales tax paid try designated businesses in connection with operations r.vithin the proposed
district, the number of employees at designated businesses and the total state income taxes u'ithheld
by desigpated businesses for the base period. The development program mal, be combined rvith or
integrated into the development program fbr the underl.ving municipal development district pursuant to
subchapter I or mav be separatelv stated, maintained and implernented. The development program mav
specifr the allocable shares of the murucipality and each designated business for liabiliw fbr refund of
the state tax increment revenues resulting fiom an audit. That allocation may be made by any means
determined by the municipal offìcers to reasonablv reflect the economic benetìt derived tiom operation
olthedistrict. [2001, c. 669, 51 (NEVù) .]
C. Prior to approval of the proposed state tar increment financing district, the cornmittee shall estimate
the annual amourt to be deposited in the state tax increment contingent account pursuant to subsection
6 tbr all eristirg state tax increment financing districts, including the proposerl district, and that
estirrate mav be used only in determining compliance with the limitations imposed under subsection 8,
paragraphs C and D. [2001, c. 669, S1 (NEW) . ]
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D. The muricipalit-v, acting through its municipal officers or their designee, shall submit an applicatron
to the comrnissioner on such tbrm or forms and r.vith such supporting data as the commissioner
reqr-rires fbr approval of the proposed state tax increment financing district, including without limitation
certitìcations bv the designated businesses as to the average amual number olpersons employed by each

designated business within the boundaries ol the proposed district, the average total state income taxes
r.vithheld by designated businesses during the base period and the average annual amount of sales tax

remittances paid by' each designated business tiom operations r.vithin the boundaries of the proposed
districtduringthebaseperiod. [2001, c. 669, S]- (NEW) .l

[ 2001, c. 669, S1 (NEW) .]

[ 2001, c.2, Pt. A, 540 (COR) .]

3. Approval. Prior to issuing a certii-rcate of appror,al tbr any state tax increment financing district, the

commissioner must determine that:

A. The economic development described in the development prog¡am will not go fbrward without the
approval of the state tax increment tìnancing district. This reqtrirement does not apply to the addition of
state tax increment financing prorrisions to municipal development districts that are created prior to .lune

30"1992, [2001, c. 669, 51 (NEW) .]
B. The proposed district rvill make a contribution to the economic gron'th of the State, the control of
poilution in the State or the betterment of the health, r.veltàre or safetv of the inhabitarfs of the State, and

[2001, c. 669, S]- (NEW) .l
C. The economic development described in the development program lvill not result in a sr-rbstantial

detriment to existing businesses in the State. In order to make this determination, the oommissioner
shall consider. pursuant to Title 5, chapter 375, subchapter 2. those facto¡s the commissioner determines
necessary to measlre and evaluate the etTect of the proposed district on existirg t'usinesses. including:

( 1 ) Whether a proposed district should be approved if, as a result of the benefits to designated

businesses, there rvill not be sullicient demand rvithin the market area of the State to be sen ed bv
the pr<lect to emplov the etficient capacitv ol existing businesses; and

(2) Mrether any adrterse economic effèct of the proposed district on existing businesses is

outr.leighed bv the contribr-rtion described in paragraph B.

The municipalit"v has the burden ol demonstrating that the proposed district will not result in a
substantial detriment to existing businesses in accordance with the requirements of this paragraph,
including rules adopted pursuant to this paragraph, ercept that, rvhen no interested parties object
to the proposed district, the requirements ol this paragraph are deemed satisfìed. Interested parties
must be given an opportunitl, r,vith or r.vithotrt a hearing at the discretion ol the commìssioner, to
present their objections to the proposed district on grounds that the proposed district will result in a

substantial detriment to existing businesses. Ilany interested party presents objections r¡.'ith reasonable

specitìcitv and persuasiveness, the commissioner mav dir,ulge any inlbrmation conceming the economic
development described in the development program that the commissioner considers necessary for a

tãir presentation by the objecting parlv and an evaluation of those objections. If the conlnissioner fìnds
that the municipality has täiled to meet its burden as specified in this paragraph, tire application must be

denied.

Rules adopted pursuant to this paragraph are routine technical rules as detìned rn Title 5, chapter 375,
subchapter 2-4.

Upon appror,al ol the state tax increment fìnancing district. the commissioner shall issue a certihcate ol
approval.

{. Ret¿ined state tax revenues. The lollowing provisions govern retained state tax revenues

20 $5242. State tax increment financing
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A. On t¡r belore Aprii 15th of each year, designated businesses located rvithin a state tax increment
fìnancrng district shall report the amou¡rt of sales tax paid in connection rvith operations lvithin the
district, the number of emplo.vees r.vithin the district, the state income taxes withheld fiom errplovees
lvithin the district for the immediately preceding calendar year and anv fi-rrther inlormation the State Tax
Assessor may reasonablv require.

On or betbre .Iune 30th ol each year, the State Tax Assessor shall determine the state tax increment of a
districtt'ortheprecedingcalendarvear. [2001, c. 669, S1 (NEW) .]
B. A municipality may receive tp To 25Yo of the state tas increment revenues generated by or at

designated t'rusinesses ll'ithin a state tax inc¡ement linancing district as determined by the State Tax
Assessor subject to the lurther limitations in subsection 8, and that amount is refèrred to in this section as

"retained state tax increrrent revenues." 12007 , c . 669 , S l- (NEVü) . l

[ 2001, c.669, 51 (NEW) .]

[ 2001, c. 669, S1 (NEW) .]

5. Calcul¿tion of state tar increment The State Tax Assessor shall calculate a state tax increment tbr a

particular state tax increment tìnancing district by:

A. Deterrrining the gross state ta\ incrernent as applicabie to the particular district: [ 2 0 01 , c .

66e, 51 (NEW) .l
B. Determining the state tax increment as applicable to the particular district bv removing from the gross
state tax increment:

(l) Revenues attributed to br-rsiness activih' shitìed from affìliatedbusinesses to the state tax
increment financing district. This adjustment is calculated b-v comparing the current year's sales
and income tax revenues for each designated business that is a member olan affiliated group with
revenues for the group as a whole. If the gror,l'th in sales and income tax revenrrc for the entire
group exceeds the prouth of sales and incorre tax revenue generated br¿ the designated business,
the gross state tax increment does not har¡e to be adjusted to remove business activity shifted lrom
affiliated businesses. If the grorvth in sales and incorne tax revenue for the affìliated group is less

than the growth in sales and income tar revenue for the designated business, the difference is
presumed to have been shitled from affiliated businesses to the designated busiress and the gross
state tax inorement for the district is reduced b-v the difference: and

(2) Reverures attribuìed to normal grolr'th. This adjustment is calcrilated bv subtracting fiom the
gross state tar increment a figure obtained by multiplying the previous year's total amount of
sales taxes reported and income taxes withheld bv designated businesses rvithin the district b¡, the
percentage change in sales tax receipts and r.vithholding taxes fbr all l'nrsinesses within the State as a
whole: [2001, c. 669, S1 (NEW) .]

C. Offsetting designated t'rusinesses r.vith negative tax increments rvith those rvith positive increments in
detemriningthestatetaxincrementt'orthedistrictasawhole,and [2001, c. 669, S1 (NEW) .]
D. Ercluding all income tax revenue in calculating the state tax increment attributable to retail business
operations. [2001, c. 669, S1 (NEW) . ]

6. St¿te tax increment contingent account created. The Comn-rissioner of Adtrinistrative and
Financial Services shall establish, maintain and administer the state tax increlnent contingent account. On or
betbre .Iune 30th of each year. the Conrmissioner of Administrative and Financial Services shall deposit an
amount equal to the total retained state tax increment revenlles for the preceding calendar year tbr approved
state tax increment financing districts in the state tax increnent contingent account. On or befbre July 3lst
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of each year- the Commissioner of Administrative and Financial Sen'ices shall pa.v to each municipalitv an

amount equal to the retained state tax increment revenlÌes fbr the preceding calendar.vear from all state tax
increment tìnancing districts iocated r.vithin that municrpalitv.

[ 2001, c. 669, 51 (NEIIü) .]

[ 2001, c. 669, S1 (NEW) .]

7. Application of payment to municipalities. All retained state tax inc¡ement revenues paid to a
rnunicipalitv must be deposited in the appropriate development program tr"rnd established in section 5227,
subsection 3 and invested, used and applied in the mamer described in the development program, except that:

A. The amourÌt of retained state tax increment revenues paid to a muricipalit-v may not exceed the

amount of tax increment revenues generated b1, the municipality pursuant to section 5227, subseotion

3 and required to t'le deposited in a development program fund account; and I z 0 0 t , c . 669 , S 1

(NEW) . ]

B. All retained state tax incrernent revenues not required to satisf! the estimated obligations of the

developmentprogramlundaccountreverttotheState. l20aI , c. 669, S1 (NEW) .l

8. Limitations. The tbllorving limitations apply

A. A state tax increment tìnancing district may apply onl,v to designated businesses involved in
nonretail corrmercial activities. including. but not limited to, manrt'acturing, r,vholesaling, warehousing.
distribution, olfice, administration and other service-related commercial activities. Notwithstanding this
paragraph, a state tax increment fìnancing district may applv to designated businesses involved in retail
conrmercial activities plrsuant to subsection 9. The state tax increment must t're calculated pursuant to
thisseotion. [2001, c. 669, S1 (NEi/ú) .]
B. A developrnent program lor a state tax increment fìnancing district must identift all designated

businesses ivithin the district and speci$. the direct linancial benetìts to be provided to the designated

businesses, ilan1.'. Amunicipaliþ" mav designate a business relocating lrom another location in this
State, rvhen that relocation involves moving the locus of emplo-vment and sales, only il the municipal
offìcers tìnd that the relocation rvill result in an increase in the amount of sales or the number ol
emplovees of the business above the ar,erage anmal sales and employment levels at the prior location
during the base period. When such a relocating br-tsiness is designated. the sales tax, the number
ol employees and the state income taxes u'ithheld tbr the base period must be those reported in the

developmentprogramlorthatt'rusinessatitsprioriocation. [2001, c. 669, S1 (NEW).]

C. The retained state tax increment re\,enues attributable to an individual state tax increment financing
district mav not exceed l0% of the aggregated total allor,ved within the state tax increment contingent
account. [2001, c. 669, S]- (NEW).1

D. At no time may the agpregate annual ¡etained state tax increment revemles lor ali state tar increment
tìnancing districts exceed $20,000,000. [2001, c. 669, S1 (NEW) . ]

E. A transfèr of olr.,nership interest in or arry of the assets of an existing business rrav not be constnred
as creating ner,vlv generated state tar rer¡ennes except to the extent ol aotual increase in the amount of
sales or the number of employees above the average annual sales and employment levels during the base

period. 12001, c. 669, S1 (NEW) .l
F. State tax increment revenues recei'"ed þ a municipalit_v pursuant to subsection 4 ma,v be used by' the

nrunicipaliqv to otßet up to ll2 of existing tax increment tìnancing obligations arising nnder section
5221, [2001, c. 669, S1 (NEw) .]

22 $5242. State tax increment financing
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G. State tax increment revenues receir,ed bv a municipality rvith respect to a particular state tax
increment linancing district pursuant to subsection 4 may not exceed the amount of estirnated state tax
increment re\,enues contained in the dist¡ict's development program approved by the commissioner
pursuant to sut'rsection 2. [2001, c. 669 , 51 (NEVí) . ]

9. Districts containing retail business operations. The commissioner shall approve a state tax
increment linancing district in u,hich a retail business operation is a designated business upon rnaking a

tàctual determination that the tbllor,ving conditions are satistìed:

A. The district lvill resuit in total annual sales tax revenues equal to or greater than $3,000,000 or
the district involves, aids or otherwise relates to dor,vntor.vn redevelopment. For purposes of this
subsection, "dolvntown redevelopment" means arry rehabilitation or improvement of an area described
in the development program that has been used primarily for retail trade and related purposes fbr at
least 25 years, is identitìed in the municipality's comprehensive plan or zoning ordinance as an area
designated tbr retail trade and related uses and is a blighted area or an area in need ofrehabilitation or
redevelopment; and [2001, c. 669, 51 (NEW) .]
B. A state tax increment is likely to result fiom the district and that increment r,vill not include sales tar
revenlles derived from a translerring or shil-ting olretail sales fiom another geographic area r.vithin the
State to the district. [2007, c . 669 , 51 (NEW) . ]

The mttnicipalitv making the application bears tire burden of proving to the commissioner b,v a preponderance
of the evidence that the district satisfìes the criteria under paragraphs A and B. For purposes of this
subsection, "retail business operation" means a business location engaged in making retail sales of consrnler
goods for household use to consumers who personall-v visit the location to purchase the goods.

[ 2001, c. 669, Sl (NEW) .]

[ 2001, c. 669, S1 (NEW) .]

[ 2001, c. 669, S1 (NEW) .]

[ 2001, c. 669, 51 (NEvr) .]

[ 2001, c. 669, 51 (NEW) .]

10. Duration of state designation. State tax increment fìnancing districts have a maximurn duration of
l0 years.

11. Program; administration. The oommissioner shall administer this subchapter. The commissioner
shall adopt rules pltrsuant to the Maine Adrrinistrative Procedure Act tbr implementation of the program,
including, t.rut not limited to, rules tbr determining and certif'ving eligibiiiq' and. in consultation r.vith the State
Tax Assessor, the amount of the tax increment attributable to particular districts. The commissioner mav also
establish by nrle tèes for administration of the program, including f'ees payable to the State Tax Assessor lor
obligations under this Part. All fèes collected pursuant to tiris subsection must be deposited into the General
Fnnd. Rules adopted pursuant to this subsection are routine technical rules as defined in Title 5, chapter 375,
subchapter II-4.

12. Designation of new state tax increment financing districts prohibited. The designation of nerv
state tax increment fìnancing districts is prohibited. subject to revierv by the joint standing committees ol the
Legislature harring jurisdiction over economic development and taxation matters. Designation of new state tax
increment tìnancing districts ma1, be resumed onlv bv act of the Legislature.

13. Confrdential information. The fbllorving records are conlìdential tbr purposes ol Title l, section
402, subsection 3, paragraph A:
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A. Atr,v record obtained or developed by a municipaliry, the conlnissioner or the State Tax Assessor
fbr designation or approval ol a state tax increment financing district. AlIer receipt by the municipalih,
the cornmissioner or the State Tax Assessor of the application or proposal, a record pertaining to the
application or proposal is not considered confidential unless it meets the requirements ol paragraphs B to
F, [2001, c. 669, S1 (NEW).]

B. An,v record obtained or der,eloped bv a municipalitv, the commissioner or the State Tax Assessor

when:

(l) A person, r.vhich may include a muricipalit-v, to whom the record belongs or pertains has

requested that the record be designated contìdential, or

(2) The municipality has determined that information in the record gives the orvner or a Lrser of that
intbrmation an opporhrniw* to obtain business or competitive advantage over another person r,r'ho

does not have access to the information or that access to the inf'ormation by others would result in a
business or oompetitive disadvantage, loss ofbusiness or other significant detrirrent to any person
tor,r,'homtherecordbelongsorpertains; [2001, c. 669, S1 (NEW) .]

C. Atr,v record, including any financial statement or tax retum, obtained or developed by the

municipalitl , the commissioner or the State Tax Assessor. the disclosure ol which r,vould constitute an
invasion olpersonai prirracy, as determined by the govemmental entity in possession olthat record or
infbrmation. [2001, c. 669, S1 (NEW) .]
D. lrny record, including an1' financial statement or tax return, obtained or de'"-eloped bv the

municipality, the commissioner or the State Tax Assessor in connection'uvith any monitoring or servicing
activilv try the municipality, the commissioner or the State Tax Assessor that pertains to a state tax
increment tìnancing district; 12A07, c . 669 , S1 (NEW) . l

E. Anv record obtained or developed b1, the municipality, the commissioner or the State Tax Assessor
that contains an assessment bv a person r,l'ho is not employed bl that municipalitv or the State of
thecreditrvorthinessorfinancialconditionofanypersonorproject;and [2001, c.669, S1-

(NEW) .l
F. Any financial statement il a person to r.vhom the statement belongs or pertains has requested that the
recordbe designatedconfidential. 12007, c. 669, S1 (NEVù) . l

A person may not knorvingly dir'ulge or disclose records determined oonfìdential by this subsection.

[ 2001, c.669, S1 (NEW) .]

[ 2001, c. 669, S]- (NEW) .l

1.1. Autlit process. Nothing in this section ma-v be constnred to lirnit tire State Tax Assessor's authority
to conduct an audit ol any taxpa-ver inciuded as a designated business in a development program pursuad to
sutrsection 2, paragraph B. If distributions are made to a rnunicipalit-v rvith respect to a state tar increment
tìnancing district. the designated businesses rvithin that dìstrict are subject to audit. When it is determined by
the State Tax Assessor upon audit that a municipalitv has received a distribution larger than that to rvhich it
is entitled under this section, the overpavment must be applied against subsequent distributions. When there
is not a subseçent distribution, the designated business or businesses to which overpavments rvere made are
liable tbr the amount ol the overpayments and may be assessed purslÌant to Title 36.

SECTION HISTORY
RR 2001, c. 2, SA40 (COR) . 2001, c. 669, Sl- (NEI{)
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55243. DEVELOPMENT PROGRAM FUND; STATE TAX INCREMENT
REVENUES

Ila municipality has designated captured assessed r,'alue under section 5227, subsection l, the
municipality shall annuallv set aside all state tax increment revenlres payable to the municipality t'or public
purposes and deposit al1 such revenlres to the appropriate development program fund account in the fbllorving
priority: 12007, c. 669, 51 (NEW) .l

l. Development sinking funtl account To the development sintriing find account established pursuant
to section 5227, subsection 3, an amount sufficient, together r.vith estirrated titure revenues to be deposited
to the account and earnings on the amolurt, to satis$ all annual debt sen'ice on bonds and notes issued urder
section 523 I and the financial plan. and

2. Project cost account To the prqect cost account established pursuant to section 5227, subsection 3,
an amount suf'ficient- together r,vith estimated liture rerenues to be deposited to the account and eamings on
the amount, to satisll all annual project costs to be paid fiom the accorurt.

| 2001, c. 669, 51 (NEW) .l

[ 2001, c. 669, 51 (NEW) . ]

t 2003 , c. 426, SI (NEI/ü) .l

[ 2003, c. 426, 51 (NEW) .]

SECTION HISTORY
2001-, c. 669, S1 (NEvü)

s5244. PREVTOUSLY DESTGNATED DISTR|CTS

Development districts and development prograns designated belore the effective date of this chapter
remain in effect as authorized by lar.v at the tirne of their designation and are governed by Íbrmer chapter
207 as tt eristed immediately bef'ore its repeal except to the ertent of arry amendments to such development
districts and development programs that are made in accordance r,vith this chapter. [ 2 O O ]- , c . 6 6 9 , S 1
(NEIJ) .l

SECTION HISTORY
2001-, c. 669, S1 (NEW)

Subchapter 3: MUNICIPAL AFFORDABLE
HOUSING DEVELOPMENT DISTRICTS

s5245. FTNDTNGS AND DECLARATTON OF NECESS|TY

1. Legislative finding. The Legislature finds that there is a need for the development of aft-ordable,
livable housing and the containment ol the costs of rurplanned grow.th in Maine municipaiities.

2. Authorization. For the reasons set out in sul¡section I, a municipaiity may derrelop a program to
provide impetus f'or af'lbrdable honsing development within a district of the municipalitv, as provided in the
comprehensive plan adopted by the legislative body of the municipality.
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3. Declar¿tion of public purpose. It is declared that the actions required to assist the implementation of
afTordable housing development programs are a public purpose and that the execution and tìnancing of these

programs are a public purpose.

SECTTON HTSTORY
2003, c. 426, 51 (NEW).

s5246. DEF|NTïONS
As used in this subchapter, unless the contert othenvise indicates, the foiiowing tems have the f'ollowing

meanings. [2003, c. 426, SI (NEW) . ]

1. Affordable housing. "Affordable housing" means a decent, safe and sanitarv dr.velling, apartment or
otirer living accommodation tbr a irousehold u,'hose income does not exceed 120% of the median income for
the area as defined by the United States Department olHousing and Urtran Development under the United
States Housing Act of 1937, Public Law 412,50 Stat. 888. Section 8, as amended.

[ 2003, c. 426, SL (NEW) .]

2. Affordable housing tlevelopment district "Affordabie housing development district" or "district"
means a specified area w'ithin the corporate limits ol a municipalitv that has been designated as provided
under sections 5247 and 5250 to be developed under an affordable housing development program and

fìnanced under section 5250-4.

[ 2003, c. 426, SI (NEW) .]

[ 2003, c. 426, SI (NEW) .]

[ 2003 , c. 426, SL (NEvü) . ]

[ 2003, c.426, SL (NEW) .]

t 2003, c. 426, Sr (NEW) .l

t 2003, c. 426, SL (NEw) .l

[ 2003 , c. 426, 5L (NEW) . ]

3. Affordable housing development program. "Atlordable housing development prograrn" or

"program" means a statement ol means and objectiles designed to encourage the development and

maintenance of alfordable housing rvithin an affordable housing development district.

4. Amenities. "Amenities" means items of street fumiture. signs and landscaping, including, but not
limited to, piantings, benches. trash receptacles, street signs. sidewalks and pedestrian malls.

5. Authority. ''Authorifv " means the Maine State Housing Ar"rthorir.v*

6. Captured assessetl value, "Captured assessed rralue" means the amount, as a percentage or stated

sum, ol inc¡eased assessed value that is utilized tiom year to vear to fìnance the project costs contained within
the afl-ordable housing development program.

7. Current assessed value. "Current assessed value" rneans the assessed value of the district certifìed
by the municipal assessor as of April lst of each vear that the affordable housing development district remains
in effect.

26 95246. Definitions
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8. Director. "Director" means the Director ol the Maine State Housing Authority

[ 2003, c. 426, S1 (NEW) .]

9. Financial plan. "Financial plan" means a statement of the project costs and sources ol revenue
required to accornplish the affordable housing der,elopment program.

10. Increased assessed value. "Increased assessed r,alue" means the valuation âmount by rvhich the
current assessed value ofan affordable housing development district exceeds the original assessed value of
the district. Ifthe current assessed value is equal to or less than the original, there is no increased assessed
value.

[ 2003, c. 426, SI (NEW) .]

[ 2003 , c. 426, SL (NEIIû) . ]

[ 2003, c. 426, 51 (NEW) .]

| 201-3, c. 3t2, 51 (AMD) .l

[ 2003, c. 426, SI (NEW) .]

[ 2003, c.426, S! (NEvü) .]

[ 2003 , c. 426, SI (NEW) . ]

[ 2003 , c. 426, 51, (NEI/ü) . ]

11. Maintenance ¿nd oper¿tion. "Maintenance and operation" means all activities necessary to
maiffain aff'ordable hor-rsing at'ter development and all activities necessary to operate the atïordable housing,
including, but not limited to. informational, promotional, safèff and sun'eillance actir,'ities.

12. Originat assessed value. "Original assessed value" means the assessed value of an affordable
housing development district as of March 3 I st of the tax year preceding the year in w'hich it r,vas designated,
and. for af'fbrdable housing der,elopment districts designated on or after April 1, 20 14, "original assessed
value" means the taxable assessed value of an affordable housing development district as ol March 3 I st ol the
tax vear preceding the year in r.vhich it rvas designated by the municipalir.v" or plantation.

13. Project costs. "Project oosts" means any expenditures or monetary obligations incurred or erpected
to be incurred that are authorized by section 5249, subsection I and included in an afïordable housino
development program.

14. Tax increment. "Tax increment" means real property taxes assessed by a municipali¡-, in excess
of anv state, county or special district tax, Lrpon the increased assessed vah-re of property in the aflordable
hoLrsing development district.

15. Tax shifts. "Tax shifts" means the effect on a municipalitv's state revenue sharing, education
subsidies and county tax obligations that results from the designation of an afïordable housing development
dìstrict and the captlÌre ol increased assessed value.

16. Tax year. "Tax vear" means the period of time beginning on April lst and ending on the succeeding
March 3lst.

SECTION HTSTORY
2003, c. 426, S1 (NEW) 2073, c. 3L2, S1 (AMD)
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s5247. AFFORDABLE HOUSING DEVELOPMENT DTSTRTCTS

L Creation. A municipal legislatir,e body may designate an af'tordable housing der'elopment district
rvithin the boundaries ol the municipalit,v in accordance lvith the requirements of this subchapter. Il the

municipali¡ has a charter, the designation ol an affordable housing developrnent distriot r¡ay not be in
contlict with the provisions of the rnunicipal charter.

[ 2003, c. 426, SI (NEW) .]

[ 2003, c. 426, 57 (NEW) .]

2. Considerations for approval. Betbre designating an affbrdable housing development district
rvithin the boundaries ol a municipalir-v-, or before establishing an atlbrdable housing clevelopment program
lor a designated atlordable housing development district, the legislative body of a municipality must
consider rvhether the proposed district or program r.vill contribute to the expansion olaffordable housing
opporturities r,vithin the municipaliw or to the betterment of the heaith, welfàre or safetl,' ol the inhabitants of
the rnunicipalif.v-. Interested parties must be given a ¡easonable opportunity to present testimonv conceming
the proposed district or program at the hearing provided t'or in section 5250, subsection i. ifan interested
partv' claims at the public hearing that the proposed district or program r'vill result in a substantial detriment
to that partv's existing property interests in the municipalilv and produces substantial evidence to that effect,
the legislative body shall consider that evidence. When considering that evidence. the legislative bodv also

shall consider whetlrer airy adverse econorric etTect ol the proposed district or program on that irferested
party's existing property interests in the municipality is outr.r,eighed bv the contribution made bv the distriot
or program to the availabilit.v ol alfordable housing within the municipality or to the bettennent of the health,
lveitàre or salety of the inhabitants of the murucipaliq.'.

3. Conrlitions for approval. Designation olan at'fordable housing developrnent district is subject to the

lbllorring conditions.

A. At least Zío/o,bv area, of the real properf,' r,r'ithin an aftordable housing development district must:

(l) Be suitable for residential use:

(2) Be a blighted area; or

(3)Beinneedolrehabilitationorredevelopment. [2003, c. 426, S1 (NEW) . ]

B. The alïbrdable housing development district is subject to the area cap established in section 5223,
subsection 3, paragraph B. [2003 , c . 426 , SI (NEW) . ]

C. The originai assessed value ol a proposed af'fordable housing development district plus the original
assessed value ol all existing altbrdable hor"rsing development districts rvithin the municipalit.v may

not erceed 5% ol the total r,ah-re of taxable property u'ithin the mr-uricipalilv as ol April I st preceding
the date of the director's approval ol the designation of the proposed affbrdable housir-rg development
drstrict. [2003, c. 426, SL (NEW) . ]

D. l2aß, c. 3\2, 52 (RP) . l

E. The aft'ordable housing development program must shorv that the developrnent meets an identrfied
community housing need. The afïordable housing development program must provide a mechanism to
ensu¡e the ong<ling aft'ordability fbr a period ol at least l0 years fbr single-tàrnily. or,r,ner-occupied units
and 30 years fbr rental units. [2 003 , c . 426 , 51 (NEW) . ]

F [2013, c. 3L2, 52 (RP) .]
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G. The district must be primarily a residential development on which at least 33% ol the dweliing units
are atlordable housing and that mav be designed to be cornpact and r,valkable and to include internal
open space, other common open space and one or more small-scale nonresidential uses of sen ice to the
residentsofthedeveiopment. [2003, c. 426, S1 (NEW) .]

[ 2013, c. 372, 52 (AMD) . ]

| 2003, c. 426, S1 (NEW) . l

.1. Powers of municipalitv. Within an atlbrdable housing der¡elopment district and consistent
rvith an ¿ttbrdable housing development program, a municipalitv may acquire, construct, reconstruct.
improve, preserve, alter, extend" operate or mai[tain properf.]," or promote development intended to meet the
ot'{ectives of the affordable housing developrnent program. Ptnsuant to the alfordable housing developnent
program, the municipalitl mai, acquire property. land or easements through negotiation or by using
eminent domain po\lers in the manner authorized tbr cominunity de'r'elopment programs under section
5204. The municipality's legislative body ma1' adopt ordinances regulating trafTic in and access to anv
tàcilities constructed within the af'fordable housing development district. The municipaliry" may install public
improvements.

SECTION HTSTORY
2003, c. 426, S1 (NEW) 20t3 , c. 31-2, 52 (AMD)

s5248. AFFORDABLE HOUSTNG DEVELOPMENT pROcRAMS

1. Adoption. The legislative body ol a municipality shall adopt an aff'ordable housing development
program fbr each affordable housing development district. The aflbrdabie housing development program must
be adoptecl at the same time as the district as part of the district adoption proceedings or, if at a different time,
in the same maru1er as adoption ol the district, rvith the same notice and hearing reçirements of section 5250.
Betbre adopting an affordable housing development program, the municipal legislative body shall consider
the lactors and evidence specified in section 5247.

[ 2003, c.426, SI (NEIV) .]

| 2Q73, c. 3].2, 53 (AMD) .l

2. Requirements. The affbrdable housing deveiopment program must include:

A. A linancial plan in accordance rvith subsection 3; [2 003 , c . 426 , 51- (NEIIü) . ]

B. A description of t'acilities, improvements or programs to be tìnanced in r,vhole or in part by the
aftbrdable hotrsing development program: [2003, c. 426 , S! (NEÌü) . ]

C.Planstbrtherelocationolpersonsdisplacedbvthedeveloprnentactivities: [20A3, c. 426, S1
(NEW) . ]

D. The environmental controls to be applied; 12003 , c . 426 , S! (NEW) . l

E. The proposed operation of the affordable housing development district atler the planned
improvementsarecompieted; [2003, c. 426, SL (NEW) .]
F. An assurance that the program complies with section 4349-A [2003 , c . 426 , SL (NEW) . ]

G. The duration of the prograrn, w'hich may start during any tax year specilìed in the approval ol the
af't'ordable housing development progranr by a municipal legislative bod,v, except that the program may
not exceed 30 -vears after tl,e tax vear in w'hich the designation ol the district is approved by the director
asprovidedinsection5250,subsection3;and 1201-3, c. 3a2, 53 (Ai'tD) . l

H. All documentation submitted to or prepared by the municipality under seotion 5247, subsection 2.

12003, c. 426, SL (NEW) . l
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3. Financial plan for ¿ffordable housing development district The linancial plan tbr an af'fordable

housing development district must include:

A. Cost estinates tbr the afÏordable housing development program; 12003 , c . 42 6 , S 1

(NEvù) . l

B. Tlre amor-urt olpublic indebtedness to be incurred. [2003 , c . 426 , 57 (NEW) . ]

C. Sonrces of arficipatedrevenues: [2003, c. 426 , SL (NEW) . ]

D. A description of tlre terms and conditions ol any agreements, contracts or other otrligations related to
tlreatTordablehousingdevelopmentprogram; and [2003, c. 426, Sr (NEW) .]
E. For each year ol the affbrdabie housing development program:

(1) Estimates of increased assessed values ofthe district,

(2) The portion olthe increased assessed values to be applied to the atïordable housing
development program as captured assessed values and resulting tax increments in each year of the

program; and

(3) A calcr,rlation of the tax sirifts resulting iiom designation of the affordable housing development
district. [2003, c. 426, SI (NEvù) . ]

[ 2003, c. 426, Sr (NEW) .]

[ 2003, c. 426, SI (NEW) .]

-1. Limit¿tion. For alfordable housing development districts, a municipalif,' mav erpend the tax
incrernents received for any aflbrdable housing development program only in accordance with the financial
plan.

SECTION HISTORY
2003, c. 426, S1 (NEW) 2073, c. 3L2, S3 (AMD)

s524e. PROJECT COSTS

1. Authorized project costs. The director shall revierv proposed projeot costs to ensrire compliance rvith
this subsection. Authorized prolect costs are:

A. Costs ol improvements made u,ithin the afÏordable housing development dist¡ict, including, but not
lirnited to:

(l) Capital costs, including, btit not iimited to:

(a) The acc¡uisition of land or construction ol public irfrastnrcture iinprovements f,or at'Íbrdable

housing development.

(b) The demolition, alteration. rernodeling, repair or reconstruction ol existing buildings,
structnres and tìxtures"

(c) Site preparation and fìnishing r'r'ork. and

(d) All t'ees and expenses that are eligible to be included in the capital cost ol such

improvements, including, but not limited to, licensing and permitting expenses and plaming,
engineering, architecftral, testing, legal and accounting expenses.

(2) Financirg costs, inoluding, br-rt not limited to, closing costs. issuance costs and interest paid to
holders ol evidences ol indebtedness issued to pav lor project costs and anv premium paid over the

principal amount ol that indebtedness because ol the redemption of the obligations bet'ore maturih';

(3) Real propertt- assembiy costs:

30 $5249. Project costs
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(4) Professional service costs, including, br-rt not limited to, licensing, architectural. planning,
engineering and legal expenses,

(5) Administrative costs, including, but not limited to, reasonable charges for the time spent by
municipal employees in comection with the implementation of an alfordable housing derreiopment
program;

(6) Relocation costs, including, but not limited to. relocation pavments made f'ollowing
condemnation;

(7) Organizational costs relating to the establishment ol the a1'fordable housing district, including,
but not limited to, the costs of conducting environmental impact and other studies and the costs
of infbrming the public about the creation of atïordable housing development districts and the

implementation of project plans;

(8) Costs of facilities used predominantl-v fbr recreational purposes, including, but not limited to,
recreation centers, athletic fields and sr.vimrning pools:

(9) Costs for child care. including finance costs and construction. staftìng, training, certifìcation and
accreditation costs related to child care located in the affordable housing der,elopment district;

(10) Costs ofcase management and support services; and

(1 l) Operating costs, including but not limited to propertv management and administration, utilities,
routine repairs and maintenauce, insurance, real estate tares and funding ofa projects capital
reserve account; and 120:.3 , c . 3L2 , 54 (AIvlD) . l

B. Costs of improvements that are made outside the af'fbrdable housing development district but are

directly related to or are made necessary by the establishrnent or operation ofthe district, including, but
not limited to:

( I ) That portion of the costs reasonably related to the construction, alteration or expansion of
any fàcilities not located u'ithin the district that are reçired due to improvements or activities
within the district, including, but not limited to, servage treatment plants. rvater treatment piants or
other environmental protection devices; storm or sanitary sewer lines; water lines: electrical lines;
improvements to fìre stations; and amenities on streets:

(2) Costs olpublic safèty improvements made necessary by the establishment of the district;

(3) Costs of'fìrrding to mitigate any adrerse impact of the district upon the municipality and its
coustituents. This funding may be used tbr funding public kindergarten to grade l2 costs and public
tãcilities and improvements, and

(4) Costs to establish permanent housing development revoiving loan funcls or investment funds.

12003, c. 426, 5L (NEW) . l

| 20L3, c. 372, 54 (AMD) . l

[ 2003, c. 426, SL (NEW) .]

2. Limitation. Tax increments received fiom any affbrdable housing development program ma,v nclt be
r.rsed to circumvent other tax lar,vs.

SECTTON HISTORY
2A03, c. 426, S1 (NEv,l) 2013, c. 3a2, S4 (AMD)
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s5250. PROCEDURE

L Notice and hearing. Before designatrng an aflordable housing developrrent district or adoptrng
an affordable housing der,elopment program, the municipal legislatir,'e bodv or the mruricipal legislative
bod-v's designee must hold at least one public hearing on the proposed distriot. Notice ol the hearing mnst be

pubüshed at least l0 days belore the hearing in a ner.vspaper ol general circulation r,vithin the municipalitv.

2. Review by director. Before linal designation ol an afTordable housing development district,
the director shall revierv the proposal ior the district to ensure that the proposal complies rvith statritorv
requirements.

[2003, c.426, SI (NEvü) .]

[ 2003, c.426, SL (NEVü) .]

[ 2003, c. 426, SL (NEW) .]

[ 2003, c.426, 51- (NEvr) .]

[ 2003, c. 426, 5L (NEW) .]

[ 2003, c. 426, SI (NElü) .]

3. Effecfive date. A designation of an affbrdable housing development district is efïèctive upon
approval by the director.

4. Administration of district. The legislative body ol a municipalitl may create a department.
designate an existing department, otÏce, agency. municipal housing or redevelopment authori$ or enter into a
contractual arrangement with a private entifv to administer activities authorized under this subchapter.

5. Amendments. A municipaliry" may amend a designated atTordable housing development district or
an adopted affordable housing development program onlv after meeting the requirements ol this section lor
designation of an alfbrdable housing development district or adoption of an atïordable housing development
prograln. A municipalitv may not amend the designation of an aff'ordable housing deveiopment district if the
amendnent ."vould result in the district's being out ol compliance with any ol the conditions in section 5247,
subsection 3.

SECTION HISTORY
2003, c. 426, SL (NEW)

s5250-A. AFFORDABLE HOUSTNG TAX TNCREMENT FTNANCTNG

1. Designation of captured assessetl value. A municipaiitv ma1, retain all or part ol the tax increment
revenues generated tiom the increased assessed value ofan affordable housing development district for the
purpose of tìnancing the alfordable housing development program. The amount of tax increment revenLles

to be retained is detennined bv desipnating the captured assessed value. Wlren an affbrdable housing
development program fbr an afl'ordable housing development district is adopted, the municipal legislative
bodv shal1 adopt a statement ofthe percentage ofincreased assessed rralue to be retained as captured assessed

value in accordance q'ith the ailordable housing developrrent program. The statement of percentage ma-v

estabiish a specifìc percentage or percentages or may describe a method or t'ormula tbr detennination of the
percentage. The munioipal assessor sl-rall certifu the amount ol the captured assessed value to the municipaliw
each vear.

JZ 55250-4. Affordable housing tax increment financing
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MRS Title 30-4, Chapter 206: DEVELOPMENT DISTRICTS

2. Certification of assessetl value. Upon or at'ter the lonnation ol an affbrdable housing development
district, the assessor of the municipalit-v in rvhich the district is located shall certifu the original assessed value
of the taxable property within the boundaries of the atTordable housing development district. Each year atter
the designation ol an atfbrdable horsing developmeff district, the municipal assessor shall certiS' the amount
by r.r,hich the assessed vzlue has increased or decreased tiom the original value.

Nothing in this subsection allor.r's or sauctions uneclual apportiorunent or assessment of the taxes to be paid on
real propertv in the State. An or,vner of real properlv within the aftbrdable housing development disûict pa)'s
real properf¡," taxes apportioned equallv r,vith property taxes paid elser,vhere in the municipalilv.

[ 2003, c. 426, SI (NEW) .]

[ 2003, c. 426, SL (NEW) .]

3. Affordable housing development pnogr¿rm fund; affortlable housing t¿x increment revenues. If a
municipality has designated captured assessed value under subsection l, the municipality shall:

A. Establish an affbrdable housing development program find that consists of the following:

il) A project cost account that is pledged to and charged lvith the pa-vment of project costs that are
outlined in the tìnancial plan and are paid in a manner otirer than as described in subparagraph (2);
and

(2) in instances of muricipal indebtedness, a development sinking t'und account that is pledged
to and charged rvith the pa-vment ol the interest and principal as the interest and principal fàll due
and the necessary charges of paf ing interest and principal on any notes. bonds or other evidences
of indebtedness that rvere issued to tind or refund the cost of the afïordable housing development
programfund; [2003, c. 426, SL (NEW).]

B. Armually set aside all alfordable housing tas increment revenlÌes on captured assessed values and
deposit all such revenues to the appropriate af'f'ordable housing development program firnd account
established under paragraph A in the follorving order of priority:

(l) To the affbrdable housing development sinking frurd account, an amount suffìcient, together
rvith estimated t'uture revenLres to be deposited to the account and eamings on the amount. to satisiy
ali ar¡nual debt service on bonds and notes issued under section 5250-D and the financial plan; and

(2) To the aff'ordable housing project cost account. an amount sufficient, together with estimated
Iuture rer,enues to be deposited to the account and earnings on the amount, to satisfy all annual
aff'ordable housing project costs to be paid from the account, [2003, c. 426 , S1 (NEW) . ]

C. Make transièrs between at'fordable housing development program fund accounts established under
paragraph A as reçired, provided that the transfers do not result in a balance in the aftbrdable housing
development sinliing fund account that is insuffìcient to cover the annual otrligations of that accormt. and

[2003, c. 426, SI (NEw) . ]

D. Arurually retum to the municipal general tind any tax increment revenues remaining in the affordable
housing development sinliing t-und accorurt established under paragraph A in excess of those estimated to
be required to satisfi¡ the obligations of'the development sinking fund account after taking into account
anv transfers made under paragraph C. The municipality, at any time during the term of the district, by
vote of the mruricipal offìcers. may retum to the municipal general find any tax increment revenues
remaining in the proiect cost account established under paragraph A in ercess of those estimated to be
required to satisfy the obligations of the development project ct'rst account after taking into account any
transtèr made under paragraph C. In either case, the corresponding amount of local valuation mav not be

included as part ol the captured assessed value as specifìed by the munrcipality. [2 0 0 3 , c . 426 ,

51 (NEW) . ]

SECTION HISTORY
2003, c. 426, S1 (NEW)
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s5250-8. RULES

The director may adopt rules necessary to carry out the duties imposed bv this subchapter and to ensure

municipal compliance rvith this subchapter follorving designation ol an atTordable housing development
district. Rules adopted pursuant to this section are routine technical rules as defined in Title 5, chapter 375,

subchapter 2-4. 12003 , c . 426 , SL (NEW) . l

SECTÏON HISTORY
2003, c. 426, S1 (NEW)

s5250-C. GRANTS

A nunicipality may receive grants or gifts f'or anv of the purposes of this subchapter. The tar increment
revenues within an afTordable housing development district may be used as the local match for certain grant
programs. [2003, c. 426, Sa (NEW) . ]

SECTION HTSTORY
2003, c. 426, SL (NEW)

s5250-D. BOND FTNANCING

The legislative body of a mruricipalitr, may authorize, issue and sell bonds, inch"rding bnt not limited to
general obligation or re\¡enue bonds or notes, that mature within 30 vears from the date ol issue to linance all
project costs needed to carrv out the affordable housing development program within the alfordable housing
development district. The municipal otficers authorized to issue the bonds or notes mav borrow money in
anticipation of the sale of the bonds for a period of up to 3 years by issuing temporan notes and notes in
renelval of the bonds. All revenues derived under section 5250-A received by the munioipality are pledged

for the pa.vment of the activities described in the affordable housing development program and used to reduce
or cancel the taxes that may otherrvise be required to be expended lor that pllrpose. The notes, bc¡nds or
other tbmrs of tinancing mav not be included rvhen computing the rnunicipalitr,''s net debt. Nothing in this
section restricts the abilif of the municipalit-v to raise revenue fbr the payment of project costs in any manner
crtherr.viseauthorizedbylarv. 120L3, c. 3I2, 55 (AMD) .l

SECTION HISTORY
2003, c. 426, SI (NEW) 201"3 , c. 3!2, S5 (AMD)

s5250-E. ADMrN TSTRATTON

1. Reports. The legislative body of a municipalitv must report arurually to the director regarding the

status of an aftbrdable housing development district. The report must:

A. Certif,' that the public purpose of the allordable housing district, as outlined in this subchapter, is

beingmet. [2003, c. 426, S1 (NEIIü) .]

B.Accountloranysalesofpropertyr'r,ithinthedistrict;and [2003, c. 426, S1 (NEW) .]
C. Certiù, that rental units r¡.'ithin the affordable housing development district have remained affordable.

[2003, c. 426, Sl (NEW).]

[ 2003 , c. 426, 51" (NEW) . ]

34 $5250-8. Rules
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2. Recovery of public funds. The ar"rthoriq' shali develop bv rule provisions tbr recor,'ery ol public
revenue if conditions fbr approval of an alïordable housing development district are not maintaiired for the
duration ol the district. Rules adopted bv the authoritv pursuant to this subsection must be submitted to the

Legislature in accordance rvith Title 5, chapter 375, subchapter 2-A.

[ 2003, c. 426, SL (NEW) .]

SECTION HISTORY
2003, c. 426, S1 (NEW)

s5250-F. ADVTSORY BOARD

The legislatirte bodS' ol a municipality maY create an adyisory board, a majoritv of rryhose mertbers must
be owners or occupants olreal properS located in or adiacent to the alfbrdable housing development district
the-y senæ. The advisory board shall advise the legislative body on the planning and irnplernentation of the
alfordable housing development program. the construction of the district and the maintenance and operation
ofthedistrictaltertheprogramhasbeencompleted. [2003, c. 426, SI (NEW) . ]

SECTION HISTORY
2003, c. 426, S! (NEvi)

s5250-G. U NORGANTZED TERRTTORY

For the purposes of this subchapter, a counb; ma'/ act as a municipality for the unorganized tenitory
within the countv and may designate afTordable housing development districts r.vithin the unorganized
territory. When a conntv acts under this section, the countv commissioners act as the municipality and as

the municipal legislatirre bodv, the State Tax Assessor acts as the rnunicipal assessor and the unorganized
territorv ftrnd receives the t'unds designated lbr the municipal general t'rurd. [ 2 0 0 3 , c . 426 , SL
(NEW) .l

SECTION HTSTORY
2003, c. 426, S1 (NEW)

Subchapter 3: PINE TREE DEVELOPMENT ZONES

s5245. F|NDINGS AND DECLARATTON OF NECESS|TY
(REPEALED)

SECTION HISTORY
20A3, c. 451-, SNNN2 (NEvü) 2003, c. 688, SD1 (RP)

s5246. DEFtNtTtONS
(REPEALED)

SECTION HISTORY
2003, c. 451-, SNNN2 (NEW)

SECTION HISTORY
20A3, c. 451, SNNN2 (NEW)

s5247. P|NE TREE DEVELOPMENT ZONES
(REPEALED)

2003, c. 688, SD1 (RP)

20A3, c. 688, SD1 (RP)
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s5248. PROCEDURE
(REPEALED)

SECTION HISTORY
2003, c. 45L, SNNN2 (NEW)

(RP) .

s5249. SELECTTON CRTTERTA
(REPEALED)

SECTION HTSTORY
2003, c. 451-, SNNN2 (NEW)

SECTTON HTSTORY
2003, c. 451-, SNNN2 (NEW)

s5250-A. U NORGANTZED TERRTTORY
(REPEALED)

SECTION HISTORY
2003, c. 45L, SNNN2 (NEW)

55250. PROGRAM ADMINISTRATION; RULES
(REPEALED)

20A3, c. 610, 51 (AMD). 2003, c. 688, SDl

2003, c. 68B, SDl (RP)

2003, c. 68B, SD1 (RP)

2003, c. 68B, SD1 (RP)

s5250-8. CERTTFTCATTON OF QUALTFTED BUSTNESS
(REPEALED)

SECTTON HISTORY
2003, c. 451-, SNNN2 (NEVí) 2003, c. 68B, SD1 (RP)

s5250-C. REPORT
(REPEALED)

SECTION HISTORY
20Q3, c. 451, SNNN2 (NEW). 20A3, c. 688, SD1 (RP).

Subchapter 4. PINE TREE DEVELOPMENT ZONES

s5250-H. FTNDTNGS AND DECLARATTON OF NECESSTTY

1. Legislative finding. The Legislature finds that there is a need to encourage development in
economicall-v distressed areas of the State in order to:

A. Providenewemplovmentopporturities. [2003, c. 688, Pt. D, S2 (NEVí ) . ]
B. Improve existing employment opportunities; [2003, c. 688, Pt . D, S2 (NEW)

C. hnprove and broaden the tax base; and [2 003 , c . 6BB , Pt . D, S2 (NEw) . ]

D. Improle the general econorty olthe State. [2003, c. 6BB, Pt. D, S2 (NEW) . ]

[ 2003, c. 688, Pt. D, 52 (NEw) .]

36 $5249. Selection criteria
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2. Authorization. For the reasons set out in subsection l, a nnit of local gorrernment, or 2 or more
cooperatiug units of local government, may develop a program for improving a district rvithin its collective
boundaries:

A.Toprovideimpetustbrtargetedbusinessdevelopment; [20A3, c. 6BB, Pt. D, S2
(NEW) . ]

B.Toincreaseemployment;and [2003, c. 6BB, pt. D, 52 (NEvü) .]
C. To provide the tàcilities outlined in the dev'elopment program adopted by the participating units of
local government. [2003, c. 6BB, Pt. D, 52 (NE?ü) . ]

3. Declaration of public purpose. The Legislature declares that the actions required to assist the
implementation ol these development programs are a public purpose and that the execution and tìnancing ol
these programs are a public purpose.

[ 2003, c. 688, Pt. D, 52 (NEW) .]

[ 2003, c. 688, Pt. D, 52 (NEW) .]

[ 2005, c. 351, 51 (AMD) .]

SECTION HISTORY
2003, c. 6BB, SD2 (NEi/ù)

s5250-r. DEFTNTTTONS

As used in this subchapter, unless the coifext othem'ise indicates, the fbllorving terms have the follorving
meanings. [2003, c. 68B, Pt. D, 52 (NEW) .]

l. Affiliated business. "Affiliated business" means a member ol a group of 2 or more businesses in
r.r''hich more than 50%o of the voting stock of each member corporation or more than 50olo of the ownership
interest in a l'rusiness other than a corporation is directly or indirectly or,med by a common owner or owners,
either corporate or noncorporate, or by one or more of the mernber businesses.

[ 2003, c. 688, Pt. D, 52 (NEW) .]

2. Applicant.

| 2009, c. 467, 52 (RP) .l

3. Average employment during base period. "Average employment during the base period" fbr a

business means the total number of employees of that business as of each March 3 I st, Juire 30th, September
30th and December 31st of the base period, divided by 12.

-1. Base level of employment "Base level of emplovment" means the greater of either the total
emplovment in the State of a business as olMarch 3lst, June 30th, September 30th and December 3 ist of
the calendar year immediatelv preceding the year of tire business's application to become a certified Pine
Tree Development Zone business divided by 4 or its average employment during the base period. Pursuant
to section 5250-J, subsection 4-4, "base level ol employment" ma-.v be adiusted to mean 25Yo oT The average
numtrer of employees ol that business over the 3 months immediatelv preceding the catastrophic occurrence.
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MRS Title 30-A, Chapter 206: DEVELOPMENT DISTRICTS

Pursuant to section 5250-J, sr-rbsection 4-C, "base level of employment" must be adjusted for a qualified
business that has more than one location in the State and creates 250 or more jobs at one of these locations, so

that the base level of emplovment is calcuiated tiom the location of the sipnifìcant employrnent expansion of
250 jobs or more on the basis of that specific location.

5. Base period. "Base period" means the 3 calendar years prior to the year in which a business applies
to be certified as a qualified Pine Tree Der,elopment Zone business.

[ 2009, c. 461, 53 (AMD) .]

[ 2005, c. 351, 51 (AMD) .]

| 2AA9 , c . 2L, 52 (NEvü) . l

[ 2015, c. 368, S]- (NEW) .l

| 20A7, c. 466, Pt. A, S52 (AMD) .l

I 2AA9, c. 627 , 52 (AMD) . l

t 2009, c. 46L, 54 (AMD) .l

5-4. C¿tastrophic occurrence. "Catastrophic occurrence" means accidental fire. tlood, hurricane,
windstorm, earthqtiake or other similar event.

5-8. Call center. "Cal1 center" means a business enterprise that emplovs 50 or more full-time
emplovees tbr the purpose of customer service.

6. Commissioner. "Commissioner" means the Commissioner of Economic and Communitv
Development.

[ 2003, c. 688, Pt. D, 52 (NEW) .]

7. Department. "Department" means the Department of Economic and Community Development.

[ 2003, c. 688, Pt. D, 52 (NEW) . ]

7-4. Erperiential tourism. "Experiential tourism" rneans tourism that allows individuals to be active
participants in outdoor recreational activities including but not limited to: hiking, camping, birding and other
r.vildlife vierving, nature photography, r'isits to historical and cultural sites and musellms, nature tourism,
adventtLre tourism and ecotourism.

8. Financial sen,ices. "Financial services" means serr,ices provided bv an insurance company sut'rject

to taration under Title 36, chapter 357: a captir,e insurance company tbrmed or licensed under Title 24-4,
chapter 83; a linancial institLition subject to taration nnder Title 36, chapter 819: or a mutual fund service
provider as defined in Title 36, section 52 I 2, subsection I, paragraph E.

9. Labor market averâge weekly rvage. "Labor market a\€rage weekly u,age" means the average

rveekly \\age as published by the Department ol Labor lbr the labor market or markets in which potential

çialitìed Pine Tree Development Zone emplovees are located for the l2 most recently reported morrths
preceding the date ofapplication.

38 S5250-1. Definitions
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10. Labor market unemployment rate. "Labor market unemployment rate" means the average
ttnemplovment rate as publtshed by the Department of Labor f'or the labor market or markets in rvhich
potential qualifìed Pine Tree Development Zone emplovees are located tbr the 12 rnost recently reported
months preceding the date olapplication.

| 2009, c. 461, 55 (AMD) .l

| 2009, c. 461, 56 (RPR) .l

[ 2009, c. 461, SB (AMD) .]

11. Manufacfuring. "Manutàcturing" means:

A. The production of tangible personal propertv intended to be sold or leased ultirnately t'or tìnal use or
consumption; 12009, c. 461, S6 (NEW) .l
B. The production of tangible personal propertv pursuant to a contract with the Federal Govemmerf or
anv agency thereof; or [2009, c . 46i. , S6 (NEW) . ]

C. To make, process, convert or transform raw materials. components or parts into lìnished goods or
products for tìnal use or consum¡rtion to meet cllstomer expectations or specitìcations. l2OOg , c .

46]., S6 (NEW).1

1l-,{. Militar¡ redevelopment zone. "Militarv redevelopment zone" means a specitìed area rvithin a

municipality that is contained withn a labor market that includes a military tàcililv that sustained a loss of
400 or more empioved r,r,orkers, if the loss was caused by a f'ederal military facility closure or dorvnsizing,
during the 5-year period immediatelv preceding the time of appiication lor designation as a military
redevelopment zone, or is projected to sustain a loss of 400 or rrore employed r,vorkers during the 5-vear
period immediatelv folbwing the time of application, and has been designated by the comrnissioner as a

militarv redevelopment zone under section 5250-J, subsection 3-4.

[2009, c.467, S7 (AMD) .]

12. Person.

| 2007 , c. 627 , 51 (RP) . l

13. Pine Tree Development Zone. "Pine Tree Development Zone" or "zone" means a specified area
within the boundaries ol the State that has been designated bv the commissioner as a Pine Tree Development
Zone in accordance r,vith section 5250-J, subsection 3-A or 3-8.

14. Pine Tree Development Zone benefTts. "Pine Tree Developrnent Zc.¡ne benefits" means:

A. The exclusion from the limitations established under section 5223, subsection 3 ol tax increment
fìnancingdistrictsincludedr.r'ithinaPineTreeDevelopmentZone; [20A3, c.6BB, pt. D, S2
(NEi,,t) .l

B. Erpanded employment tax increment tìnancing benefits under Title 36, chapter 917: [2003 , c .

688, Pr. D, 52 (NEW) .l
C. The sales tax exemption under Titie 36, section 1760, subsection 87 and the sales tax reimbursernent
underTitle36,section2016; [2005, c. 351, S2 (AMD) .]
D. The Pine Tree Development Zone tax credits provided by Title 36. sections 2529 and 52 19-W;
[2005, c. 351, 52 (AlvlD) .]

E. Discounted rates approved by the Public Utilities Commission, if applicable. and of'fered by
transrrission and distribution utilities as authorized under Title 35-4, section 3210-E, subsection lt and
12009, c. 62'7 , 53 (AMD) .l
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F. Line extensions and conservation programs appror.ed or authorized under Title 35-4, section 3210-E.

12009 , c. 627 , 54 (AMD) . l

[2009, c. 62'7, SS3, 4 (AMD) .]

15. Production.

16. Qualifìed business activit¡. "Qualified t'rusiness aotivitv" means a L'rusiness activity that is

condncted r,vithin a Pine 'Iree Developrnent Zore and is directl¡,'¡elated to financial services, manufacturing
or a targeted technolog_v business for which the business receives a certilìcate frorn the commissioner
pursuant to section 5250-0.

[ 2007 , c. 62'7 , 52 (RP) . ]

[ 2003, c. 6BB, Pt. D, 52 (NEvr) .]

[ 2005, c. 351, 54 (AMD) ; 2005, c. 351, 526 (AFF) .]

17. Qualifïed Pine Tree Development Zone business. "Qualified Pine Tree Development Zone

lrusiness" or "qr,ralified business" means anv fbr-profìt business in this State engaged in or that r.vil1 engage

in financial serr,-ices, manulacturing or a targeted technolog.v business that has added or rvill add at least one

çalifìed Pine Tree Der,elopment Zone employee atlove its base level of employment in this State and that
rneets the l-ollowing criteria:

A. It demonstrates that the establislment or expansion ol operations r.dthin the Pine Tree Development
Zone r.vould not occur r.l.ithin the State absent the availabilitv of the Pine Tree Development Zone

benefits. The department shall determine whether the business has met the requirements of this

paragraph;and [2005, c. 351, 54 (AMD) ; 2005, c. 351, 526 (AFF) .]
B. Itllasreceir.edacertificateasaqualiliedbusinesspurstunttosection5250-0. 12003, c.6BB,
PT. D, 52 (NEW).]

18. QualifTed Pine Tree Development Zone employees. Except for einplol,ees in call centers in
A¡oostook and Washington oounties. "qualitìed Pine Tree Derelopment Zone employees" tneans ner,v, firil-
time ernplovees hired in this State b-v a cltralitìed Pine Tree Development Zone business tbr work directlv in
one or more qualifìed br-rsiness activities tbr rvhom a retirement program sut'rject to the Employee Retirement
hrcome Security Act ol I 974, 29 United States Code, Sections l0 I to 146 I , as amended, and group health

insurance are provided and r,vhose income derirred tiom employment within the Pine Tree Development Zone,
calculated on a calendar vear basis, is greater than the most recent annral per capita personai income in the

county' in rvhich the qrialifìed employee is employed. "Qualifìed Pine Tree Development Zone emplovees"

does not include empio,vees shifted to a qualified l.rusiness activity tiom a nonclualitìed activity of the

qualified Pine Tree Der,elopment Zone l'usiness or an atlìliated business. The commissioner shall determine

r,vhether a shifting of emploirees has occurred.

For emplovees in call centers in Aroostook and Washington counties, "qualified Pine Tree Development Zone
employees" means new. till-time emplo-vees hired in this State by a qualitìed Pine Tree Development Zone

business tbr q,ork directl¡r in one or more qr,ralified business activities lor u'hom a retirement program subject

to tire Employee Retirement Income Securiq,'Act o1'1974,29 United States Code, Sections 101 to 1461,

as amended, and group health rnsurance are provided and ll'hose income derived fiom errplo-vment lvithin
the Pine Tree Der,elopment Zone. calculated on a u'eekly basis, is greater than the average rveekly wage tbr
the most recent available calendar ,vear as derived tiom the quarterl.v census ol emplo¡'ment and uages and
provided amuall--v by the Department of Labor. The caicrilation of the average rveekly \,vage must include
data tiom the counties of Androscoggin, Aroostook, Franklin, Hancock, Kennebec, Knox. Lincoln, Clxtbrd,

Penobscot, Piscataquis, Sagadahoc. Sornerset, Waldo and Washington. Notwithstanding this subsection,

rvith respeot to employees in call centers in A¡oostook and Washington counties, in a countv in r,vhich the

a\,erage annual unemployrrent rate at the time of certitìcation i'or the most recent calendar vea¡ is greater
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than the state average lor the same year, the u¡age threshoid is 90% of the average r,veekly wage as derived
fiorn the quarterlv census of empiovment and wages. Notwithstanding this subsection, with respect to a call
center in A¡oostook or Washington cottnt1 and upon approval of the conrmissioner, a qualified trusiness

located in a cor-rnty in which the average annual unemplovment rate at the time of certification tbr the most
recent calendar vear is greater than the state average for that same vear qualifies for a phase-in of salary
th¡eshold reçirements. A qualifìed business under this provision must meet 70"/o of the average rveekly
\ /age as derived tiom the quarterly census of employment and wages in the fìrst vear of certitìcation, 80o% of
the average lr,eekly wage as derived fiom the cluarter\, census of employment and r.vages in the 2nd year of
certitìcation and90Yo of the average weekl,v wage as derived from the quarterll, census of employment and
r.vages in all tbllor,ving years of certification. Faih-rre to meet any of these requirements results in automatic
revocation of certifìcation. "Quaiitìed Pine Tree Development Zone employees" does nclt include employees
shifted to a qualified business activih from a nonqualifìed activity ol the qr"r.aiified Pine Tree Development
Zone bnsiness or an afliliated business. The commissioner shall determine rvhether a shifting ol emplovees
has occurred.

l8-4. Quarterly census of employment and wages. "Quarterly census of ernplol,ment and lvages"
means the comprehensive tabulation of employrnent and rvage information fbr workers produced by the
cluarterly census of employment and wages program, a cooperatil'e program involving the tèdera1 Department
of Labor, Bureau of Labor Statistics and the state employment securitv agencies.

[ 2015, c. 368, 52 (AMD) .]

[ 2015, c. 368, 53 (NEw) .]

[ 2009, c. 461, S9 (AMD) .]

| 2009, c. 46!, S10 (AI4D) .l

[ 2003, c. 688, Pt. D, 52 (NEW) . ]

[ 2009, c. 46a, S11 (NEW) .]

[ 2009, c. 46\, S12 (NEW) .]

19. State ayer¿ge rveeldy wage. "State average rveekl-v w.age" rreans the average r.veekly \,vage as

published by the Department of Labor tbr the State as a r,vhole lor the l2 most recently reported months
preceding the date ofapplication.

20. State unemployment rate. "State unemployment rate" means the al'erage unemployment rate
published b-v the Department of Labor fbr the State as a whole for the 12 most recentlv reported months
preceding the date olappiication.

21. Targeted technology business. "Targeted technology business" Íreans a business primarili'
invoh,'ed in a targeted technolog.v as defìned in Title 5, section 15301 .

21-4. Tier I location. "Tier I location" means a location designated by the department to be eligible fbr
Pine Tree Development Zone benetìts ibr a period of l0 years.

21-8. Tier 2 location. "Tier 2 location" lrìeans a location designated bv the department to be eligible tbr
Pine Tree Development Zone benefìts f'or a period of 5 years. After the 5 vears, all Pine Tree Development
Zone benefìts expire, ercept for the erpanded employment tax increment financing benelits under Title 36,
chapter 9 17, rvhich must be recalculated at that time to ret"lect the standard rates under that chapter.
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22. Unit of local government. "Unit of local govemment" rneans a municipality, count]. plantation,
unorg¿rnized territory or Indian tribe.

23. Working waterfront. "Working r.vatertiont" means a parcel of'land abutting water strbject tcl tidal
intluence or land located in the intertidal zone that is used primarily or predominantly to provide access to
or support the conduct ol commercial fìshing and marine activities. For purposes of this subsection, "parcel"
includes an entire unit of real est¿te notwithstanding the fact that it is divided b.r, a road, way, railroad or
pipeline.

[ 2003, c. 688, Pt. D, 52 (NEW) .]

| 2009, c. 21, 53 (NEW) .l

[ 2009, c. 21, 54 (NEW) .]

24. Working rvaterfront industr.v. "Working lvatertiont industry" means an industry primarily
involved in supporting commercial fishing, marine and boat building activities.

SECTION HISTORY
2003, c. 688, SD2 (NEW). 2005, c. 351, SS1-4 (AMD). 2005, c. 351, 526
(AFF) . 2005, c. 637, Sl- (AMD) . 2005, c.650, 51 (AMD) . 2Q07, c.466,
Pt. A, S52 (AMD). 2007, c. 627, SS1, 2 (AMD) 2009, c. 27, SS1-4 (AMD)

2009, c. 467, SS2-12 (AMD). 2009, c. 627, SS2-4 (AMD). 201"5, c. 368,
ss1-3 (AMD) .

s5250-J. P|NE TREE DEVELOPMENT ZONES

1. Creation.

[ 2009, c.46I, S13 (RP) .]

2. Requirements for designation. The commissioner shall adopt rules establishing the minimum
requirements fbr the designation olPine Tree Development Zones pursuant to subsections 3-A and 3-8.

[ 2009, c. 461, S14 (AMD) .]

2-4. Application for designation as militar_r redevelopment zone.

I 2009, c. 46a, S1s (RP) .l

3. Limitations. The designation of Pine Tree Development Zones is subject to the fbllorving limitations

A. 12009, c. 46t, S16 (RP).1

B. 12009, c. 46]-, 516 (RP).1

C. Pine Tree Derrelopment Zone benetìts ma), not be used to enoourage or fàcilitate the transfer of
existing positions or property ofa qualifìed business or affiliated businesses to a qualitied business

activiW fromanonqualifiedactivit.velservhere inthe State; [2005, c. 351, S5 (AMD) ;
2005, c. 351, 526 (AFF).1

D. Pire Tree Development Zone benefìts mav not be provided based upon a1ry propertv, employees
or positions transtèrred bv the business or afïliated businesses to a clualitìed t'rr-rsiness activitv tiorr a

nonqualilìed activitv: and [2009, c. 46L, S16 (AMD) . ]

E. [200s, c. 351, 526 (AFF) ; 2A05, c. 35]-, S5 (RP) .l
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F. Clne or more qualifìed Pine Tree Developrnent Zone business activities must be a permissible activiq'
in the Pine Tree Deveiopment Zone. 12009 , c . 46I, S16 (AMD) . l

G. 12009, c. 46L, 516 (RP).1

H. 12009, c. 467, 516 (RP).1

| 2009, c. 46:., 516 (AMD) .l

| 20L5, c. 336, SS1, 2 (AMD) .l

3-4. Pine Tree Development Zone classification; tier 1 locations. Beginning January l, 2009, the
department shall classifii the f'ollou.ing on an annual basis as tier I locations:

A. From January 1,2009 to December 3l,2009,all units ollocal government; 12009, c. 652,
Pt. D, 51 (AMD); 2009, c. 652, Pt. D, 52 (AFF).1

B. Beginning January l, 20 10, a unit of local govemment that is contained in a county other than
Cumberland County or York Countv, as well as a unit of local govenrment that is contained in
Cumberland County or York Countv with a municipal unemployment rate that is 15% higher than its
labor market unemployment rate, based upon data published by the Department of Labor from the last
completedcalendaryear; 12009, c. 652, Pt. D, Sl- (AMD) ; 2009, c. 652, Pt.
D, 52 (AFF) .l
C. A unit ol local government that has been designated by the department as a participating mrinicipality
in the Pine Tree Development Zone program as olDecember 31, 2008; [2009 , c . 652 , Pt . D,
51 (NEW); 2009, c. 652, Pt. D, 52 (AFF).1

D. Property r,vithin a military redevelopment zone as long as the properly is classitìed by the department
nolaterthanDecember3l,20lS. 12075, c. 336, S1 (AMD) .l
E. Washington Countv, the Dor.r'neast region and the City of Sanford, including 3 piiot projects to be

established bv the commissioner:

( I ) A pilot proj ect lor the property of the former Cutler naval computer and telecommunications
station and a pilot project for the Cilv of Sanford, rvhich ma-v be excluded from the qualified
business defìnitions established under section 5250-I, subsections I 6 and I 7 if a fbr-profit business
is engaged in, or will engage in, tourism development including recreational tonrism, experiential
tourism, hotel development and theme park resort facilif_v" der,elopment; and

(2) A pilot proiect that allor'vs seasonal emplo.vees in seasonal industries based on natural resollrces
to be considered clualifìed Pine Tree Development Zone ernployees tbr the purposes of section
5250-I, sribsection 18; and [207s, c. 336, 51 (AMD) . ]

F. Beginning January 1,2016, the Torvn of Berw'ick in York Countv. [20a5 , c. 336 , 52
(NEI/ù) .l

3-B.PineTreeDevelopmentZnneclassifïc¿tion;tier2locations. BeginningJanuary 1,20 10,the
department shall classifu the tbllor.ving units of local government on an annual basis as tier 2 locations:

A. All units of local government contained in Cumberland Counh or York Count-1,- that are not classified
as tier I locations pursuant to subsection 3-4. 12009 , c . 46A, S 18 (NEW) . l

I 2009, c. 46I, S1B (NEW) .l

4. Application.

[ 2009, c. 46L, S19 (RP) .]
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4-4. Catastrophic occurrence; benefÏts. A qualilied Pine Tree Deveiopment Zone business rvhose

primarv purpose is to support the State's rvorking waterlront indtrstry may appiy tbr an adjustment ol the base

leve1 of employment as descnbed in this section. if it meets the tbllowing criteria:

A. It is krcated on a r'vorking rvatertiont in a Pine Tree Development Zone: [2009 , c . 27 , S5
(NEW) .l
B. It has sustained at least a 5%o loss ofemploved rvorkers due to a catastrophic occurrence, and

12009, c. 2L, 55 (NEW).l

C. It has appropriate infiastructure and zoning or other land use regulations in place. 12009 , c . 2L ,

ss (NEW) .l
For the purposes ofthis section and calculation ofPine Tree Development Zone benefìts in section 5250-

I. subsection 14, the base level of employment may be adjusted to mean 25Yo of the average number of
employees ol that trusiness over the 3 months immediately preceding the catastrophic occurrence. A quaiified
business must apply tbr an adjustment of the base level of employment r,vithin 16 months of the catastrophic

occurrence. Applications pursuant to this sutrsection must be received b_v August l,20ll.

[ 2009, c. 2I, Ss (NEW) .]

ï 2077, c. 655, Pt. L, 52 (RP) .l

[ 2009, c. 46I, S21 (NEW) .]

[ 2009, c. 46]-, 522 (RPR) .]

4-8. Pine Tree Development Zone Reserve Fund established.

4-C. Signifïcant employment erpansion; Pine Tree Development Zone benefits. A qualified Pine

Tree Development Zone business that expands its employn-rent at one of its locations in the State ma-v appiy
tbr an adjustment of the base level of employment if it:

A. Has more than one location in the State; 12009 , c . 46L, S21 (NEW) . l

B. Creates 250 or more jobs at one location: 12009 , c . 46L, S21 (NEW) . l

C. Maintains its total employment in the State above 50%o ol its gro."r.th at the location of the

enrploymentexpansion;and [2009, c. 46L, S2]- (NEW) .l
D. Hasappropriate infiastructure andzoningorother landuseregf,ilations inplace. [2009 , c. 46L,
521 (NEW) . ]

For purposes of this section and calculation ol Pine Tree Development Zone benetìts in section 5250-

I, subsection 14, the base level of emplovment must be calculated tiom the location w'here the business
produces signilìcant emplovment expansion ol 250 iobs or more. The department shall detemrine on an

annual basis if the business has produced significant emplovment expansion. If the department determines

that the business does not rreet the recluirements of this section and its total employment in the State lalls
belor.v 50%o of its grou'th at this location ol erpansion, the br-rsiness mav not receive the adjustment pursrant
to this section and the department sha11 caloulate the base level of emplovment pursuant to section 5250-I,
subsection 4.

5. Termination. A qualitied Pine Tree Development Zone business located in a tier I iocation may not
be certilied under this subchapter atler December 3 I , 20 18, and a qualitìed Pine Tree Development Zone

business located in a tier 2 location ma-v not be certitìed under this subchapter atter December 3 I , 20 I 3. All
Pine Tree Development Zone benelits provided under this subchapter are terminated on December 3 I , 2028.

SECTION HTSTORY

44 S5250-J. Pine Tree Development Zones
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2003, c. 688, SD2 (NEI/í). 2A05, c. 351, 55 (AMD). 2005, c. 351, 526
(AFF). 2005, c. 451, 51 (AMD). 2005, c. 631, 52 (AMD). 2005, c. 650,
552-6 (AMD) . 2005, c. 669, 51 (AivlD) . 2Õ07 , c. 466, Pt. A, S53 (AMD) .

2009, c. 21-, 55 (AMD). 2009, c. 46L, SS13-22 (AMD). 2009, c. 652, Pt.
D, 51 (AMD). 2009, c. 652, Pt. D, 52 (AFF). 2017, c. 655, Pt. L, 52
(AMD) . 20L5, c. 336, SS1, 2 (AMD) .

s5250-K. PROCEDURE
(REPEALEÐ)

SECTION HISTORY
2003, c. 688, SD2 (NEW) .

(AFF) . 2009, c. 467, S23
2Q05, c. 351, 56 (AMD). 2005, c. 351-, 526
(RP) .

s5250-L. SELECTTON CRTTERTA
(REPEALED)

SECTION HTSTORY
2003, c. 6BB, SD2 (NEIIù) 2009, c. 461-, 524 (RP)

S5250-M. PROGRAM ADMINISTRATION; RULES

The commissioner shall administer this subchapter. The conlnissioner shall adopt rules pursuant to the
Maine Administratir¡e Procedr-tre Act t'or implementation of'Pine Tree Development Zones, including, but not
limited to, ru1es for determining and certifying eligibilitv, selecting zones fbr designation and evaluating on a

periodic basis the progress and snccess of each zone in achieving its goals. Rules adopted under this section
areroutinetechnicalrulesasdeänedinTitle5.chapter3T5,subchapter2-4. [2003, c. 6BB, pt. D,
s2 (NEW) .l

SECTION HISTORY
2003, c. 688, SD2 (NËVü)

s5250-N. U NO RGAN \ZED TERRTTO RY

For the purposes ol tlús subchapter, a county may act as a municipality for the unorganized territtrry
within the count-v and may designate development districts r.vithin the unorganized territory. When a county
acts utnder this section, the county commissioners act as the municipality and as the municipal legislative
bodv, the State Tax Assessor acts as the municipal assessor and the unorganized territory education and
sen'icesfundreceivesthefundsdesignatedforthemunicipalgeneralftrnd. [2003, c. 688, Pt. D,
s2 (NEV'r) .l

SECTION HISTORY
2003, c. 688, SD2 (NEW)

s5250-O. CERTTFTCATION OF QUALTFTED BUSTNESS

A business may' applv to the cornmissioner for certifìcation as a qualifìed Pine Tree Deveiopment
Zone business. Upon review and determination by the commissioner that a business is a qualified Pine
Tree Development Zone business, the commissioner sirall issue a certifìcate of clualitìcation to the business
that includes a description ofthe qualified business activitv for which the certificate is being issued. Prior
to isstring a certitìcate ol qualification, the commissioner must tìnd that the business activitv rvill not
result in a substantial detriment to existing businesses in the State. In order to make this determination, the
commissioner shall consider those tãctors the cornmissioner detemrines necessary to measure and evaluate the
etfect ofthe proposed business activ'it1' on existing businesses, inch,rding lvhether any adverse economic effèct
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ol the proposed busrness activitv on existing t'rusinesses is out"veighed bv the contribution to the econornic

lvell-being of the State. The State Econorrist must revier.v applications rurder this section and provide an

advisory opinion to assist the corrnissioner in making tìndings under this section. l2OAl , c . 263 , S 1
(AMD) . ]

SECTION HISTORY
2003, c. 6BB, SD2 (NEIIü) 2007, c. 263, 51 (AMD)

s5250-P. REPORT

By Januarv- 15,2004, the cornmissioner shall report to the joint standing committee of the Legislature
having jurisdiction over economic development matters regarding nrlemaking and propÍess in impiernenting
Pine Tree Development Zones. Not later than April l, 2005 and April I st of each odd-numbered _vear

therealler, the commissioner shall report to the joint standing committee of the Legislature having jurisdiction

over economic derrelopment matters on the status of the Pine Tree Development Zones. 12003 , c . 6BB ,

Pr. D, 52 (NEW) .l

SECTION HISTORY
2003, c. 688, SD2 (NEvü) .

Subchapter 5: PINE TREE RECREATION ZONE

s5250-Q. P|NE TREE RECREATTON ZONE

L Definitions. As used in this subchapter, mless the context otherr.vise indicates, the fbllor,l'ing terms

have the follorving meanings.

A. "Qualified project" means a business proiect that rneets the criteria set tbrth in subsection 4 conducted
byaqualifìedindustr\¡. [2005, c. 555, S1 (NEW) ; 2005, c. 555, S3 (AFF) .]
B. "Qualifìed industn'" ûteans a for-profit corporation, limited liability companv, partnership, registered

limited liability partnership, sole proprietorship, business trust or any other entity, inside or outside the

State,thatisengagedinorwillengageinaçralifiedproject. [2005, c. 555, S1 (NEW) ;
200s, c. sss, S3 (AFF) .l

[ 2005, c. 555, S1 (NEW); 2005, c, 555, 53 (AFF) .]

[ 2005, c. 555, 51 (NEW); 2005, c. 555, 53 (AFF) .]

2. Establishment. The Pine Tree Recreation Zone is established to expand recreational opportunities
and encourage tourisrn and economic development in areas adjacent to and iocated within the State's natural

resources in the central and northem regrons of the State.

3. Designation of zone. The Pine Tree Recreation Zone is that area of the State that is north and east of
the Androscoggin River.

[ 2005, c. s55, S1 (NEW) ; 2005, c. 555, 53 (AFF) .l

A business project is eligible to qr"rali$ tbr Pine Tree Recreation Zone benetits if4. Project eligibili{v
the project:

A. Is located lr'ithin the Pine Tree Recreation Zone and is in a labor market area r,vith a population
density of less than 30 people per square mile according to the last Federal Deceirnial Censr-sr and

[200s, c. sss, s1 (NEr¡) ; 20a5, c. s55, S3 (AFF) .]
B. Derives at least 50% ol its business fiom sustainable recreational or agricr-rltural tourism activities that

involve the use of available natural resources and provides at least one of the folior,ving sen'ices:

46 S5250-P. Report
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(l) Accommodations;

(2) Guiding or instructional sen ices: and

(3) The sale or rental olequiprnent for use in canoeing, ka,rraking, hurrting, fishing, sailing,
whiter.vater rafting, hikfug, wildlife photography, snowmobiling, dog sledding, snowshoeing,
dor,lnhill or cross-collntry skring, camping activities or other similar nature-based tourism activities.
[2005, c. sss, S1 (NEW); 2A05, c. 555, S3 (AFF).]

[ 2005, c. sss, s1 (NEW); 2005, c. 5s5, 53 (AFF) .]

[ 200s, c. 555, 51 (NEW); 2005, c. 555, 53 (AFF) .]

5. Administration; rules. The Commissioner olEconomic and Communiry* Development shall
administer this subchapter and shall adopt rules for the implementation of this subchapter. Rules adopted
rinder this subsection are major substantive rules as defined in Title 5, chapter 375, subchapter 2-4. The
corrmissioner is authorized to adopt nrles setting fbrth the process by rvhich qualified projects may appl-v lor
änding f'rom grants and loans, including loans administered by the Finance Authority of Maine through its
economic recovery loan program.

SECTION H]STORY
2005, c. 555, 51 (NEW) . 2005, c. 555, 53 (AFF).

Subchapter 6: PINE TREE DEVELOPMENT ZONE EXCEPTIONS

s5250-R. DEFTN|TTONS

As used in this subchapter, unless the context othenvise indicates, the following terms have the fbllor.r,ing
meanings. T2007, c. 24Q, Pt. QQQQ, S1 (NEW) .l

l. Commissioner, "Commissioner" means the Cornmissioner ol Economic and Communitv
Development.

I 2007, c. 240, Pt. QQQQ, 51 (NEW) .l

2. Department "Department" means the Department of Economic and Communi[' Development.

| 2007, c. 240, Pt. QQQQ, 51 (NEvü) .l

3. Manufacturing. "Manuläctr,rring" has the same meaning as in section 5250-I, subsection I l.

I 2007, c. 24A, Pt. QQQQ, 51 (NEW) .l

4. Pine Tree Development Zone. "Pine Tree Der,elopment Zone" has the same meaning as in section
5250-I, subsection 13.

| 2007, c. 240, Pt. QQQQ, 51 (NEw) .l

5. Pine Tree Development Zone benefïts. "Pine Tree Development Zone benefits" has the sarne
meaning as in section 5250-I, subsection 14.

| 2007, c. 240, Pt. QQQQ, 51 (NEÛü) .l

SECTION HISTORY
200'7 , c. 240, Pt. QQQQ, 51 (NEI,¡) .
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s5250-S. EXCEPilONS FOR MANUFACTURING BUSINESSES

1. Expansion by manufacturing business. The commissioner may certiS,' a business that does uot

otlrerrvise quali$, as a qualified Pine Tree Der¡eloprnent Zone business pìlrslrant to section 5250-I, subsection

l7 or that does not locate in a Pine Tree Development Zone as qualified to receive Pine Tree Developrnent

Zone benefìts ifthe business:

A. Is a for-protìt business that has been engaged in the business olmanufacturing in the State lor at least

3vears; [2A07, c. 240, Pt. QQQQ, 51 (NEW).]

B. Makes a written commihnent to expand its bnsiness at one of its current locations in the State by
adding at the location ol erpansion a minimum of 4 net nerv, full-time employees for whom a retirelnent
program subject to the f'ederal Employee Retirement Income Securi[, Act of 1974, 29 United States

Code, Sections I 00 I to I 46 I , as amended, and group health coverage are provided and rvhose income

derived from employment at the busiress's location ol erpansion, calculated on a calendar-year basis, is

greater than the most recent annual per capita personal incotne in the counq,' in r,vhich the errployee is

employed; and 12007 , c. 468, 51 (AMD) .l
C. Makes a written corunitment to inrrest a minimum of $225,000 in its expansion at one of its current

locations. [2A07 , c . 468, 52 (AMD) . ]

2. Application for tax benefits. A manufàcturing business may apply to the commissioner tbr
certification to receive Pine Tree Development Zone benefits pursuant to subsection 1. Al application
must include, t.rut is not lirnited to, a detailed narrative description of the tranulacturing business's plans fbr
erpansion and goals fbr achieving the requirements listed nnder subsection I and a description ofresources
to be committed at the location of expansion. including a related tirreline fbr achieving these goals. Upon

revier.v and determination bv the commissioner that the business satisfies the criteria under subsection 1.

the conrmissioner shall issue a certitìcate to the manutàcturing business t'or qualifìcation fbr Pine Tree

f)evelopment Zone benefits.

| 2001, c. 468, SS1, 2 (AMD) .l

| 2001, c. 240, Pt. QQQQ, 51 (NEw) .l

| 2007, c.240, Pt. QQQQ, 51 (NEW) .l

3. Sunset. Applications lor Pine Tree Developrrent Zone benefits under this subchapter must be

received by the conrmissioner by December I, 2009 .

SECTION HfSTORY
2001, c. 240, Pt. QQQQ, 51 (NEV,I) . 2007, c.468, SS1, 2 (AMD)

s5250-T. RULES

The departrnent shall adopt rules to implement this subchapter. Rules adopted plrrsrÌant to this sectton

are routine technical rules as detìned bl Title 5, r:hapter 375, subchapte¡ 2-A. 12a07 , c . 240 , Pt .

OOOO, S1 (NEW) . ]

SECTION HTSTORY
2001, c. 240, Pt. QQQQ, S]. (NEW)
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The State olMaine clainls a cop-vright in its codified statutes. If i,ou intend to republish this material, we require that y.ou include the
tbllowing disclaimer in y'our publication:

.4ll colnnights and other rights to stohttary te{ are ,esened hv tlrc Sme o.fi\,Iaine. The Iefi ùrclztcbd fu Íhß pubtication reflects chtmges
made throtgh Íhe SecondRegulcv'Session of the I27thl,Iaùrc LegisLthtre ûtdîs cwrent through October 1, 2016. The terl ß.nbject to
change without rtotice. It is oversiott thttt has noÍ beettofftcialb certified by tlæ Sea"etaru ofstate. Refer to tlp ¡\laine RevísedSraftÍes
Annolated md x.pplemmtsfor cernfied text.

The Offìce oldre Revisor ofStahttes also requests that you send us one cop1" ofany statutory publication you may produce. Our goal
is not trc restrict publisling activiq', but to keep track ol who is publishing what, to identi$ ani; needless duplication and to preserve
the Statds copvriglrt tights.

PLEASE NOTE: The Revisor's OiÏce catmot peú-otnt research lor or pro'r'ide legal advice or interpretation of Maine law to the public.
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Maine Revised Statutes

Title 36: TAXATION

Chapter 102: PROPERTY TAX ADMINISTRATION

s305. ADDTTTONAL DUTTES

In addition to anv other duties ol the Bureau of Revenue Services provided in this chapter, it shall

11,975, c. '78 , S21 (AMD) ; L99'7 , c. 526, S14 (AMD) .l

[. Just value. Certi$, to the Secretary of State betbre the first day of Febmarv the equalized just value

ofall real and personal properry" in each municipalitv and unorganized place that is subject to taxation under

the lar,vs ol this State, except that percentage of captured assessed value located rvithin a tax increment
tìnancing district that is used to finance that district's development plan, the captured assessed value located

r.vithin a rnunicipal af-tordabie housing development district and the vah.ration amourit bir vr,'hich the current
assessed vahre ol commercial and industrial propertv within a municipal incentive development zooe, as

determined in Title 30-4, section 5284, exceeds the assessed value ol commercial and industrial propertv
within the zone as of the date the zone is approved by the Commissioner of Economic and Communitv
Development, know-n in this subsection as the "sheltered value," up to the aûrolrnt invested b¡- a municipalitv
in intiastructure inprovements under an infrastrucftrre improvetnent plan adopted pursuant to Title 30-4,
section 5283 . The equalized just vaiue must be unitbrmly assessed in each rnunicipality and unorganized
piace and be based on 100% of the current market r¡alue. It mnst separately shorv tbr each rnuricipalit,v* and

tinorganized place the actual or estimated value olall real estate that is exempt from properl,v taxation b.v

law or is the captured value r,vithin a tax increment linancing district that is used to finance that district's
development plan, as reported on the municipal valuation rehrm fìied pursuant to section 383, or that is the

sheltered value of a rnruricipal iircentive developrnent zone. The valu¿tion as tìled rerrains in effect until the

next valuation is fìled and is the l'rasis t-or the computation and apportionment olthe state and countl taxes;

[ 2003 , c. 426, 52 (AIvlD) . ]

2. Services. Assist the primarv assessing areas bv providing appropriate technical sen'ices which ma-v

include, but not be limlted to, the fbllowing,

A. Preparation ol intbrmation or inanuals, or both, concerning construction values, prices, appraised

guides, statistical tables and other appropriate materials', 11-973 , c . 620 , S10 (NEW) . l

B. Speoialized assessing assistance in industrial. commercial and other dit'1ìcult properry* assessments as

determinedbytheStateTaxAssessor'. 11,973, c. 62A, S10 (NEW) .l
C. Establishment of a coordinate grid system in connection with the Department of Agriculture,
Conservation and Forestrv tbr the purpose of ruritbrm identification of properl,v parcels: l20IL , c .

655, Pt. BE, S21 (AMD) ; 2QII , c. 655, Pt. EE, 530 (AFF) ; 20L1-, c.
657, Pt. w, 55 (REV).1

D. Assistance in the preparation oltax maps and methods of updating such maps: [19]3 , c . 620 ,

s1-0 (NEW) .l
E. Devisingnecessary t'orms andprocedures. and [1923, c. 620, S10 (NET,¡) . ]

F. Advice concerning data processing application to assessing. 1].973 , c . 620 , S10 (NEvü) . l

t 20tL, c.655, Pt. BE, S21 (AMD); 20IL, c.655, Pt. EE, S30 (arr¡t
2A11, c' 651, Pt. W, 55 (REV) .l
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MRS Title 36 5305. ADDITIONAL DUTIES

3. Report Provide a biennial statistical compilation and analvsis olproperlv tax assessment practices
and pertinent propertv tas data on a state-r.vide basis;

{. Research. Provide a continuing program of properry* tax research lo itrprove present lavr,s and
practicesl

L 1"973, c. 620, S10 (NEW) .l

| 1"973; c. 62A, S10 (NEi,ù) .l

[ 2001, c. 564, 53 (zuvlo¡ .]

5. Rules and regulations. Promulgate, atter appropriate notice and hearing, all nrles and regulations
necessarv' to carry into et'fect any ofits duties and responsibilities. and

6. Report on changes in land ownership. On or betbre Septernber lst of each year, report to the
Commissioner of Agriculture, Consen'ation and Forestry, the Commissioner of I¡land Fisheries aird Wildlile
and the joint standing committee ol the Legislature having¡urisdiction over putrlic lands on the transfer in
or.vnership of parcels of land 10,000 acres or greater within the unorganized territory of the State. Using
infbrmation maintained by the State Tax Assessor urder section 1602 and section 464 1-D. the bureau shall
provide intbrmation for each transfer that includes:

A. Name of the seller. 12001 , c . 564, S4 (NEvü) . l

B. Name of the buyer; 1200L, c. 564 , S4 (NEW) . l

C.Numberof acrestransferred; [2001, c. 564, 54 (NEtú) .]
D. Classifìcation ol land. 1200L , c . s64 , S4 (NEW) . l

E.Locationbvtownshipandcoun{; [2001, c. 564, S4 (NEvü) .]
F. Saleprice;and 12001-, c. 564, 54 (NEw) .l
G.Abriefdescriptionofthepropertv. [200]-, c. 564, 54 (NEV,]) .l

| 201-L, c.655, Pt. II, SB (AMD) ; 2AIt,
2AlL, c. 657, Pt. W, 56 (REV) .l

c. 655, Pt. TI, S11 (AFF);

SECTION HISTORY
L973, c. 620, S10 (NEW) . 79'75, c. 272, S34 (AMD) . 1983, c. B5B, 53
(AMD). L983, c. 859, SN3 (AMD). 1985, c. 650, 57 (AMD). IsB7, c. 497,
S10 (AMD). L989, c. sOB, SB (AMD). 1989, c. 857, S74 (AMD). 1993,
c. 696, 54 (AMD) . L995, c. 462, 5A67 (AlvlD) . L997 , c. 526 , S14 (AMD) .

2001, c. 564, SS3,4 (AMD). 2003, c. 426, S2 (AMD). 2Q7L, c. 655, pt.
EE, S2l- (AlvlD) . 207L, c. 655, Pt. EE, 530 (AFF) . 2Q\L, c. 655, pt. It,
sB (AMD) . 207t, c. 655, Pt. rr, S11 (AFF) . 20L1-, c. 657, pt. W, SS5, 6
(REV) .
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19-100 DEPARTMENT OF BCONOMIC AND COMMUNITY DEVELOPMENT

MUNICIPAL TAX INCREMENT FINANCING RULEChapter l:

Summary: This chapter outlines the purpose, definitions, application requirements" revier,v procedures,
designation procedures. and reporting requirements governing municipal tax increment financing districts,
30-A M R.S A $$ s22r - s23s

SECTION 1. PURPOSE AND DEFINITIONS

A. PURPOSE

The municipal tax increment financing program, established under 30-A M.R.S.A..
Chapter 206. is designed to assist municipalities in encouraging industrial. commercial,
transit-oriented, or arts district development" increasing or retaining emplo_vment
opportunities. and broadening tax bases. This chapter sets forth the provisions by r,vhich a
municipalit-v rna,v utilize these programs, and describes application requirements. revier,v
procedures. designation procedures, and reporting requirements. It is the intent of the
Department of Economic and Communitl, Development to ensure, to the greatest extent
possible, municipal control and responsibihtv for tax increment financing districts. It is
the intent of the Department of Economic and CommunitS,-Development to ensure that
municipalities have the greatest possible access to municipal tax increment fînancing.

B. DBFINITIONS

All terms used but not defined ûr this Chapter shall have the meanings ascribed to those
terms in Chapter 207 of Title 30-A of the Maine Revised Statutes, as amended. The
follor,ving terms shall have the definitions hereinafter set forth:

"Captured assessed value" means the valuation amount b.v lvhich the current assessed
value of the development district exceeds the original assessed value of the district and is
sheltered for othenvise authorized tax increment financing purposes

"Commissioner" means the Commissioner of the Department of Economic and
Community' Development.

"Credit enhancement agreement" means a contract betlveen a municipalit--v and a business
that specifies (a) the project costs to ivhich TIF ftrnds r,vill be applied, and (b) the
obligations of the rnunicipality and the business regarding the creation of a tax increment
financing distnct and the implementation of the development program.

"Department" means the Department of Economic and Communitv Development.

"Development program" means a statement of means and objectives designed to improve
the qualit,v of life, the ph,vsical facilities and structures and the quality of pedestrian and
vehicular traffrc control and transportation rvithin the developrnent district.
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"Development program amendment" means anv change to a state approved development
prograrn. including but not limited to the follorving:

(a) Alteration of the district boundaries:

(b) The addition or deletion of project costs to be financed through Tax
Increment revenue:

(c) An increase or decrease in the amount ofindebtedness or other project
costs to be financed through Tax Increment revenue, and

(d) Municipal revaluation.

"Development program ñlnd" means the account or accounts into rvhich municipal tax
increment revenues are deposited.

"Dor,vntor,vn redevelopment plan" means a document adopted b), a municipal legislative
bod1, that describes the municipality's comprehensive plan for the physical and economic
redevelopment of its dor,vntown.

"Financial plan" means a statement of the costs and sources of revenue required to
accomplish the development program.

"Fiscal ,vear" means the period of time from April I through March 3l of each year.

"Governing bod,v of the municipalit.v" means the legislative bod-v of a municipality at any
regular. special or other duly'constituted meeting. In accordance with 30-A M R S.A.

$5235. for tax increment financing in an unorganized territory, the countv commissioners
shall act as the municipal legislative body.

"Municipal Tax increment" means that portion of all real and personal propert,v taxes
assessed b--v a municipalit,v. aparl from an-v state, counf,v* or special district tax. upon the
captured assessed value of propen-vt in a development district.

"Ph¡,'sical description" means a description of the tax increment financing district.
including:

(a) Tax maps delineating the propert,v in the proposed tax increment
financing district:

(b) A rnunicipal map shor,ving the site location of the proposed tax increment
financing district relative to the municipal boundaries;

"Project cost account" means an accolrnt established by a municipality that is pledged to
and charged',vith the pavment of the project costs that are outlined in al approved
financial plan and that are paid in a mannor other than that described in subsection 5.

"Record of municipal approval" means the record of the series of local actions required
pursuant to 30-A M.R.S.A. $$ 52-i3, 5223 and 5226 to designate a developrnent district.
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"Retail Business operation" means a business engaged primaril,v in rnaking retail sales of
consllmer goods for household use to corlsumers r,vho personallv visit the location to
purchase the goods, or a business providing consumer services for r.vhich sales tax is
applicable.

"Sinking firnd account" means an account established by a municipality that is pledged to
and charged rvith the payment of the interest and principal for municipal ûrdebtedness as
the interest and principal fall due and the necessar.v- charges of paying interest and
principal on any notes, bonds, or other evidences of indebtedness that r,vere issued to ftind
or reflind the cost of an approved development program.

SECTION 2. APPLICATION REQUIREMENTS - ORIGINAL

A. GENERAL

Municipalities i,vishing to use municipal tax increment financing to ñrnd development
programs must submit an application to the Department conforming in all material
respects to the requirements of Sections (B) belor,v and providing any additional
information the Department may request.

ln accordance with 30-A M R S.4., $5235, a county mav act as a municipality for the
unorganized territory i,vithin that count,v for purposes of municipal tax increment
financing.

B. MUNICIPAL TAX INCREMENT FINANCING APPLICATION

A rnunicipalit.v i,vishing to use municipal tax increment financing to fund a development
program shall submit to the Department for revier.v by the Commissioner an original and
one copy of an application that satisfies the requirements of this section. The municipalitr,'
shall provide r,vith the application an-v additional infonnation the Department may
require.

An application for designation of a municipal tax increment financing district rnust
contain the follorving" in the order listed:

A cover letter from an authorized municipal official certif,ving that all
information contained in the application is true and correct to the best of his or
her knorvledge.

An Application Cover Sheet on a fonn provided by the Department;

A completed Emplo.v-ment Goals form provided by the Department:

A completed Statutory Requirements & Thresholds form provided b-v the
Department:

5. A Development program rvhich includes

Description of public facilities, improvements, or programs to be
financed in r,vhole or in part b-v the development program

2

J

4

a)
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d)

b) Description of con-rmercial facilities, arts districts, improvements or
projects to be financed in whole or in part bi' the development program

c) Duration of the program (mav not exceed 30 .v*ears)

Certification of original assessed value of the taxable property' in the TIF
district by the rnunicipal tax assessor, using valuation from the pnor
March 3lst

e) A physical description of the district including

A municipal map clearly shor,ving the site location of the
proposed district relative to the municipal boundaries: and

11. Tax maps clearly delineating the boundaries of the proposed
district

Ð Financial plan

Cost estimates for the development program

Amount of public indebtedness to be incurred

Sources of anticipated revenues

Description of the terms and conditions of anv agreemefis,
contracts or other obligations related to the development
program (e.g. credit enhancement agreements CEAs)

Estimates of increased assessed values of the district for each
year ofthe program

Portion ofthe increased assessed values to be applied to the
development program as captured assessed values and resulting
tax increments in each ,rrear of the program

vll Tax shift calculations for each.vear of the program

Plans for the relocation of persons displaced by the development
activities

l.

l.

ii.

iii.

iv.

V1

s)

h)

i)

j)

Proposed regulations and facilities to improve tra:rsportation

Environmental controls to be applied

Proposed operation of the development district after the planned capital
improvements are completed
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C

6) Evidence of public hearing

a) l0 da"v notice of public hearing, including proof of date of publication

b) Minutes of public hearing, attested to and signed

c) Record of district designation b.v municipal legislative body

ESTABLISHING ORIGINAL ASSESSED VALUE

Completed applications tnust contain current informæion regarding the assessed value of
the district as of March 3 I immediatel-v preceding the date of completed application to
the Department.

TIMING OF SUBMISSION

In order to establish the original assessed value specified in the municipality's
developrnent program. a rnunicipalit¡r must submit its application to the Department by
March l of the properli; tax year in w.hich the municipality designates the tax increment
financing district. unless the Cornmissioner, if requested by tlie murucipalit-v before
March l. authorizes submission after March I but before March 3l.

A rnunicipality i,vishing to use municipal tax increment financing to ñrnd a development
progr¿un for a dor,vrfo\,n tax ircrement financing district shall submit to the Department
an original and three copies of an application that satisfies the requirements of this
section. The municipalit-v shall include lvith the application an5, additional information
the Department mav require.

B. CONTENTS

An application for approval of designation of a dor,vntor,vn tax increment financing
district must contain the follorving:

l. All items specified in sections 2B,3, 4 and

D

SECTION 3. APPLICATION REQUIREMENTS - DOWNTOWN TIF DISTRICT

A. GENERAL

2 A comprehensive downtown redevelopment plan approved by the legislative
bod-v of the municipalit,v.

SECTION 4. APPLICATION REQUIREMENTS _ AMENDMENTS

A. GENERAL

A municipality r,vishing to amend an approved tax increment financing district and./or
development program shall submit to the Department for an application that satisfies the
requirements of this section. The municipalitv shall submit an original and four copies of
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the application in the case of do\\ntolvn tax increment financing districts and an original
and t\,vo copies in the case of all other tax increment financing districts. The municipalit-v
shall include r,vith the application any additional information the Department may'require

Examples of such amendments include but are not limited to: alteration of the district
boundaries; addition or deletion of project costs to be f,rnanced from tar increment
revenues; increase or decrease in the amount ofindebtedness to be repaid from tas
increment revenues: and mr.rnicipal revaluation.

B CONTENTS

An application for amendment of a rnunicipal tax increment financing district andlor
development program must contain:

A cover letter from an authorized municipal official certif,ing that all
information contained in the amendment is true and correct to the best of his or
her knorvledge.

A narrative summary of the changes included in the proposed amendment;

Evidence of public hearing for the proposed amendment

a) l0 day'notice of public hearing, including proof of date of publication

b) Minutes of public hearing, atlested to and signed

c) Record of amended district designation by' rnunicipal legislative body

Further, the application must contain an.v of the following items rvhich have
changed from the original application. in the order listed:

A completed Employment Goals form provided by the Department:

A completed Statutory Requirements & Threshholds form provided b-v-- the
Department;

6. A Development program which includes

a) Description of public facilities. improvements, or programs to be
financed in r,vhole or in part b-v the development program

b) Description of commercial facilities, arts districts, improvements or
projects to be financed in i,vhole or in part by the development program

c) Duration of the program (mav not exceed 30 vears)

Certification of original assessed value of the taxable propertv in the TIF
district bv the municipal tax assessor, using valuation from the prior
March 3lst

I

2.

4

5

d)
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e) A phy'sical description of the amended district including

l. A municipal map clearl.v shor,ving the site location of the
proposed district relative to the municipal boundaries and
original district; and

1l Tax maps clearlv delineating the boundaries of the proposed
amended district

Ð Financial plan

Cost estimates for the development program

Amount of public indebtedness to be incurred

Sources of anticipated revenues

Description of the terms and conditions of any agreements,
contracts or other obligations related to the development
program (e.g. credit enhancement agreements CEAs)

Estimates of increased assessed values of the district for each
vear ofthe program

Portion of the increased assessed values to be applied to the
development program as captured assessed values and resulting
tax increments in each year of the program

viii. Tax shift calculations for each year of the program

Plans for the relocation of persons displaced by the development
activities

Proposed regulations and facilities to improve transportation

Environmental controls to be applied

Proposed operation of the development district after the planned capital
improvements are completed

C. AMENDING ORIGINAL ASSESSED VALUE

lf the amendment changes the boundaries of the tax increment financing district, the
application for the amendment must contain a statement of tho nei,v original assessed
value of the district certified by the municipal tax assessor. The changes in boundaries
and original assessed value are effective the date the amendment is approved by the
Commissioner.

V

vl.

s)

h)

i)

j)
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D TIMING OF SUBMISSION

In order to establish the original assessed value specified in an amendment, a
municipality must submit its application to the Departrnent by March I of the propertl.'
taK,vear in r,vhich the rnunicipalit-v approves the amendment, unless the Commissioner, if
requested b-v the municipality before March l, authorizes submission after March I but
before March 3 i.

SECTION 5. DEPARTMENT REVIEW AND CERTIFICATION

A. REVIEW BY COMMISSIONER

Upon receipt of an application for approval of the designation or amendment of a tax
increment financing district, the Cornmissioner shall revier,v the application to ensure that
it is complete and satisfies the requirements of both 30-A M R S.4., Chapter 206, and
this Chapter of the Department's rules.

B. ACTION ON APPLICATION

After reviewing an application, the Commissioner shall issue a Certificate of Approval,
deny the application. stating in writing the reason or reasons for the denial or issue a
conditional approval in accordance lvith section 5, subsection F.

C. CERTIFICATE OF APPROVAL

l. Contents - Original or Dor,vntolvn designation

The name of the tax increment financing district;

The effective date ofthe approval

The term of the tax increment financing district. not to exceed 30 -vears
from the date of designation of the district:

The requirements for caphrring value:

The requirement that tax increment financing revenues be deposited and
held in a project cost account and/or sinking flind account and be used
onll' for approved project costs:

The requirement that the municipality notifr,'the Departrnent promptlv if
the tax increment financing distnct is terminated;

The requirement that. if tax increment revenues denved from the district
are deposited into the municipalit.v's general fund. the incremental
propert.v- values generating the revenues deposited in the general fund be
included r,vith the municipalitv's equalized assessed value and not be
captured;

a.

b

d

f

ct5.
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h. The requirement that anv amendment of the district cornpl.v- with
(l) the statutes governing approval ofthe original designation of
the district and (2) this Chapter of the Department's mles; and

i. Any other information the Department determines necessarv

Contents - Amended designation

a. The name of the tax increment financing district.

2

b The term of the tax increment financing district, not to exceed 30
years from the date of original designation of the district

The effective date ofthe approval;

If applicable, the Department's authorization to increase or
reduce the original assessed value of the district and by r,vhat
amounts,

The requirement that tax increment financing revenues be
deposited and held in a project cost account and./or sinking ftlnd
accollnt and be used only for approved project costs;

The requirement that the municipalit-v notifl, the Deparúnent
promptlf if the tax increment financing district is terminated.

The requirement that, if tax mcrement reyenues derived from the
district are deposited into the municipalitv's general fund, the
incremental propefry- values generating the reyenues deposited in
the general fund be included r,vith the municipalit-v's equalized
assessed value and not be captured;

The requirement that any additional amendment of the district
comply r,vith

(l) the statutes governing approval ofthe original
designation of the district and

(2) this Chapter of the Department's mles; and

Any other information the Department determines necessarv-

U.

d.

f.

û

h

l.

D COMMENCEMENT TO DEVELOPMENT PROGRAM

The development program for a tax increment financing district begins on the date the
Commissioner issues a Certificate giving final approval to the program. and on that date a
municipalit)" may begin expending ftinds and incurring obligations r,vith respect to
approved project costs. An amendment of a development program begins on the date the
Commissioner issues a Certificate giving final approval to the amendment. and on that
date a municipalit--r,'mai' begin expending funds and incurring obligations rvith respect to
anv nelv project costs contained in the amendment. A municipalit.v rnay not expend ftlnds
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or incur obligations with respect to a project cost in an original or amended development
program until the date the Commissioner gives final approval to the original development
program or the amendment.

E. TERMINATION OF DISTRICT AND DEVELOPMENT PROGRAM

A development distnct and its development program end on the date specified in the
Certificate giving final approval to the original designation or the amendment of the
district and/or the program. After that date, a municipality may not use tax increment
revenues to fund project costs in the development program.

F. CONDITIONAL APPROVAL

To ensure compliance r,vith 30-A M R S 4., Chapter 206, r,vhile at the same time
ftirtliering the intent and goals of Chapter 2A6, the Commissioner may approve the
designation or amendment of a tax increment financing district and conditionally approve
a portion of the district's proposed original or amended development program. The
Commissioner ma!' require the municipality to submit additional information regarding
those portions of the development program that rvere not conditionallv approved.

If the Commissioner approves the designation or amendment of a tax increment financing
district and approves only part of the developrnent program, the municipality ma-v expend
funds onl1.'on the approved part of the development program. A municipality may not
expend funds on an,v part of the development program that has not been approved in
uriting by the Commissioner.

SECTTON 7. ANNUAL RBPORTING REQUIREMENTS.

A. MUNICIPALITIES

(APA Offce Note: this ,sub-seoion has been deleted ttnder the advice of'the OIJìce
of the Attornqt General due to o stoturtory) change see P.L. 2009 ch. 337.)

B. SITE VISITS

The Department andlor the State Tax Assessor ma-v make site visits to approved tax
increment financing districts as part of their duties to ensure compliance r.vith statutory
requirements.
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STATUTORY AUTHORITY: 5 M.R.S.A. 913058(3)
30-A M.R.S.A. $5254-A(I-B) (C) and (6)

EFFECTIVE DATE:
June 13, 1994

EFFECTIVE DATE (ELECTRONIC CONIERSION):
May 15, 1996

CONVERTED TO MS WORD
July 9, 2003

AMENDED:
December 22,2009 - filing 2009-668

SUB-SECTION 7,A DELETED
February Il,2013 - quoting from a February 8,20L3 e-mail from William H. Laubenstein III,

Assistant Attorney General: "This will confirm that the statutory
requirement for annual reporting in the DECDTIF Rule ( 19-100, ch.l,
sec. 7.4) was deleted in 2009. Accordingly, it would be appropriate to
strike that provision from the nrle. See PL 2009, ch.337. The site visit
requirement should not be stricken."
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TIF Talk-What rhe Local
Assessor Needs to Know

About TIF's
Presenteci by property Tax Division-

March 3, ?017

T{F- What does it ¡æean?
. TIF- stariäs for Tax Increment Financing. TIF is a tool th.at permits a munic¡pal¡ty to particípate in

rocar project tinancing by using sohe dr all of thej newproperty taxes from a capital investment within a
designated geographic district. The municipalitv has the
option of us¡ng.the "incremental,, taxes to i-etiré bonds it
nas.tssuect for the project, compensate a develooer or
oustness ior development project costs, or funci elieible
muntctpat economic development activities. TIF disiricts
may b,e designatgd for up td 30 years and ¡onà, ,ìüt.
rssued tor up to 20 years. The designation of a TIF di¡trict
requlres proper notice, a local public hearins. the
majorityvote of the. municipal legislative boãy, and Stateor tMatne approvalthrough the DECD.

What tio aÍlof türose frunicy äcrorìyrris
nlea¡.¡?. Orìginal assessed value (OAV) means the assessed

value of a development ð¡str¡ót as or rvlääñã-rst ot
rne.rax year preceding the year in which it was
des'gnated. This value is frozen over the life of the
TlF, unless the TtF is amended, an¿tfiãiaiieîenue
generated from this value goes to tt e generãt iunA(not sheltered from state üaluat¡õÀj- 

os¡¡!rvr rvrr

. lncreased assessed value (lAV) means the valuation
amount by^which the currént ássessed valueoiãtax
incremenr financing district 

"rcee¿i 
iñe ôr¡"¡ñåi

assessed value of the d¡strict. lf the current
a,ssessed value is equal to or less than thã orisinal
there is no increased assessed value.

lt

L
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Cçniãrlr¡r:d "..
. Captured assessed value (CAV) means the amount, as a

percentage or stated sum, of increased assessed value that
is utilized from year to year to finance either municipal or
developer project costs contained w¡thin the development
oroerâm- This ¡s the veluat¡on that w¡ll be sheltered from
Statã vatu

. Cred¡tEnhancementAgreement(CEA)
The CEA, or contract between the munic¡pality and

developer, is a mechanism to assist the development project
by using all, or a percentage of the tax revenues generated
by the new investment to pay certa¡n author¡zed project costs
with payments made directly to the developer. ln short, this
is money returned to the developer from the municipality
¡nto a "project cost account", which must be estabtished.
Some TIF's do not feature a Credit Enhancement Agreement.

l-et's lu¡ck at an exaËcìpie"."

fhe Kendall corporation purchases a 40 acre vacant pãrcel in thelown of Dalton w¡th

an assessed value on March 31, 2016 (Apr¡l 1,2015 assessed value) of 100,000.The

Kendall Corporation enters into â 30 yearT¡F a8rcement w¡th the Ïown of Dalton where

100%ofthe increase above oilEinal assessedvalue is captured, w¡th 25%go¡ng backto

fhe Kendall Corporât¡on in C€4, and the reñaining 75% used bythe lown of Dalton for

authorized economic development activity-fhis TIF does not ¡nclude p€rsonal property

asthe personal property will bê BETE qualifìed.

The l(endel¡ Corporatíon then con*ruds a new manufaduringfâcility on the 40 ãcre

parcel with e 2017 assessed land value of 250,000 and a buíld¡ng value of 9,300,000.

captured A$essedValue: 250,000+9,300,000=9,550.000 less the 100,000

OAV=9,450,000 (10o%CAV)

What rir:es alã ü'f, th{s rne,aÍ"t fcr the
a55€i55t3;f 

'l

1. Changes in howthe mil rate is calculated

2. More work filling out the Municipal Valuation

Return {MVR}

3. Annual tracking of value withín the TIF

district

2
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Settrng th,e mil nate...

*fu

i

5t*ps

1. Run totals for all taxable real estate (if the TtF
only includes real estate like in this example).

Example:

Town of Dalton total taxable valuation for ZAIT
is 198,526,000

Steps

2. Refer back to your previously calculated
"Ca ptured Assessed Value"(CAV)

Example:

ln this case, L00% of the increase above the orieinal
assessed value (OAV) is captured (25% back to -
Kendall C._orp in CEA, and 75% municipal retention
for authorized economic development
expenditures. As previously calculated, the CAV for
2017 is 9,450,000

,

3
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Steps

3. Complete a tax rate calculation form with all of
the CAV removed from your taxable value.
ffierT'¡erx'¡bÊr to t€åve line I on the tax ra'!ê-

raieulatlog'l fç¡'cn a¡ E.Q0 ft¡!'r-?ç'¡rr.

-Remember to always look to see if you qualify for
enhanced ÐfrTË

-This will allow the mil rate to be set with no

interference from the TIF

2017 TIF Class Example l TRCF withoutTlF value.xls

SLeps

4. Once the mil rate has been set, add the CAV

back into the taxable real estate value on the tax
rate calculation form.

5. You will now want to multiply your CAV by the
selected mil rate. This is the S amount you will
want to plug into line 9 of the tax rate
calculation form.
201"7 TIF Class Example L TRCF with TIF value.xls

\fvihc gets whät?

Town of Dalton: (75% Municipal Retention)

5134,662.50*.75=s100,996.88

Kendall Corporation: (25% Credit Enhancement
Agreement)

S134,66 2.50*.25=S33,665.63

4
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)

You a re cíone"."..."."..".fï:r r¿ovrr

flr{e.xt TaEk

ñ17

&

15 aNomb ol æ¿ÐtbthBNfùB yearæ1o.

ù Nùñ or 6ãÊ ¿ÞÞrb6 aFfúd
o rdd d6nB var@ d d aãê @úd øoÉry

4i

q0rqQ99-

@r b ù w 4 M.rN ts Mè @cúúø stu F@ Fæ 4 nû Ð
d td€l dmd de or æ pt!& rørd in á mútp{Ét.dø ¡F d@,

b adMr d èptqd Á*d v¡lue ùhh tF dsrds.
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That v'ras eas'-y".., Rî gh't?

. Not all TIF's capture ]:00% of the increase in

assessed value above the original assessed

Let's $q¡*íq ,?t ãnoth# r eNar-;'l¡glr:

Now, 85% of the ¡ncrease above orig¡nal a ssessed value is captured, with

25% go¡ng back to The Kendall corporation in cEA, and the rema¡ning 75%

used by the Town of Dalton for authorized economic development activity'

This TIF does not include personal property as the personal property will be

BETÉ qual¡fied.

The Kendall Corporat¡on then constructs a new manufactur¡ng facil¡ty on the

40 acre parcel with a 2017 assessed land value of 25o,oo0 and a building

value of 9,300,000.

Captured Assessed Value: 250,000+9,300,000=9,550,000 less the 100,000

OAV=9,450,000*.85=8,032,500 (85%CAV)

Th,e sarne $teps afrf:{y

. Complete the tax rate calculation form,

removing all CAV from taxable real estate, (in

this case) in order to set the mil rate.

- 2017 TIF Class Example 2 TRCF withoutTlF
value.xls

6
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Once the mil rate has been set, add the CAV back into
the taxable real estate value on the tax rate calculation
form.

You will now want to multiply your CAV by the selected
mil rate. Th¡s is the $ amount you will want to plug into
line 9 of the tax rate calculation form.
-2017 TlF Class Exam

1/l/tro gets \Â/hat nûw?

Town of Dalton; (75% Municipal Retention)

5Lr4,463.r3*.75=S85,847.35

Kendall Corporation: |'25% Credit Enhancement
Agreement)

5 1 14,46 3. 13 * .25=528,6t5.7 B

Fdext Taslq

*17
l,tÍ*:r-pel Vd¡alirl Ret¡m

7
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.Any ün,restiç¡ns /

an actTo Allowaroo6took coúntyTo Cr€¡t€ Tax lncrêment Flmnclng
DlsdcE

&iterrctd bJ trc Púpleoffr.siát oflls¡neG fdldsi
SÉ r. 30-^ I INA $5¡ó ! .¡æ,d b d¿:

3 9s. -s6tuk Cou¡N

stiìti!\RY
õi bill rilhrizG.voonook Ciu¡V rr 6Þbliú J6.¡d¡mo¡ d¡Ùiti quliftj4 L¡ r¡i

¡nd.nd¡ fir'ncirs rrnh6 th' cdunry in ¡hc ric 6¡ú6 ú¡r 3 mbiciÞâtùv or Fhnhridn mrv

6hhìùh sch. Jd.lo¡nd dnùir

d^.qù.$rôÉd^d

I



Section
10- 101

t0-201
t0-202

Chapter 10
Planning

ARTICLE I PLANNING BOARD

Planning and Code Enforcement Otfices

ARTICLE II TAX INCREIVIENT FINANCING

Tax Increment Financin_e

Provisions



Chapter 10

Planning

ARTICLE I PLANNING BOARD

Sec. 10-101 Planning and Code Enforcement Offices

To assist in carryin-e out the policies of the Planning Board, there shall be an oflìce with
appropriate stafïing to provide planning and code enfbrcement. These objectives may be

accomplished by one or more stafT persons.

Historical Note: formerly Chapter 6, 1956 Code: replaced lane 4,1980; amended July I 1, 1988;
January 7, L99l: November 22.1993:I:une24,1996; April 13, 1998; Section 10-102 adopted by
City Council on May 9,2011; Section 10-102 Community & Economic Development was
repealed by City Council on November 27,2012.

Historical Note: Section 10-103 adopted by City Council on May 9,2011; Section 10-103
Chamber of Commerce repeaied by City Council November 25,2013, efTective December 31,
2013.

ARTICLE II TAX INCREMENT FINANCING

Sec. 10-201 Tax Increment Financing Ordinance

The purpose of this section is to outline the standards utilized by the City of Caribou in
considering applications fbr Tax Increment Financing (TIF) to enhance economic development
within Caribou. The Council shall consider applications fcrr TIF for deveiopment complying
with the City's Comprehensive Plan thereby promoting growth through public-private
partnerships with both existing and new business entities.

-589



Economic development prcrjects shall be considered when meeting any or all of the
mufually exclusive tbllowing criteria:

. The Project woulil not occur but for the application ol Tax Increment Financing

. The Project creates or retains ernpkryment opportunities within Caribou

' The Project significantly expan<ls the City's tax base; or
. The Project expressly conforms to the type ancl quality of development defined within

the Goals, Policies and Strate,eies of the Caribou Comprehensive Plan
Not withstanding the above criteria, the creation of any and all TIF Agreements is a

legislative act of the Caribou City Council with the approval of the Maine Department of
Economic and Community Develc.rpment and shall be made on a case-by-case basis. Tax
Increment Financing is not a ri-eht under this ordinance or Maine Law and meeting these criteria
should not be interprete<l as creating any rights or entitlements relevant to any applications made
fbr Tax Inclement Financing.

10-202 Provisions

The following provisions shall apply when consiclering any and all applications fbr Tax
Increment Financing (TIF). Applicants must meet all of the following applicable provisions
perraining to the type of Tax Increment Financing being sought and the type of taxable
incremental clevelopment bein-e captured un<ler the TIF A-greement.

A. The City of L'aribou is able to create two types of TIF A_{reements.
1. The City may bond improvements to public infiastructure necessary to enhance

the specific development project or to enhance other future clevelopment projects. Any
such bond shall be retired using the captured incremental tax revenues created by the
project. Bonding of such prcrjects shall be considered for a maximum allowed by State
law.20 years as amencled form time to time.

2. The City may also establish a Creilit Enhancement Agreement (CEA) as allowed
by State law whereby the maximum credit shall be capped as the captured tax increment
created by the project.

B. The applicemt must provide any and all documentation deemed necessary by the City to
substantiate the TIF application and requirements pertaining thereto, preserving the
City's economic wellbeing an<l planning criteria.

C. Any Credit Enhancement A-ereement will provide for a recapture of the benefits if the
project should move to another municipality. Assignments will be allowed only fbr
conventional, commercial financing purposes or where the proposed assignee agrees to
be bound by the same terms and conditions as the original applicant.

D. Tax Increment Financing shall be revenue neutral, or better, to the City over the lif-e of
the TIF Agreement in both the cases of Bonding or Credit Enhancement Agreements.

E. Supporting infbrmation that may be required such as invoices to support cost
reimbursement propoftional to the capturecl value. When required such documentation
must be substantiated from non-affìliated entities.

F. Any applicant may be obli-eated to apply for any State reimbursement programs for
personal property andlor real estate taxes. The proceeds from such application will be
returned to the City as part of the TIF process. Such funds when received shall be placed
in an Economic Development Fund as approved and administerecl by the Council. The
City will expend such funds in accordance with 30-A M.R.S.A. Section 5254, as

amencleil from time to time.

s90



G. Tax Increment Financing Agreements of fìve years or less shall have highest prefèrence
by the City when structured as a Credit Enhancement Agreement (CEA). Projects
involvin-e Bonds fbr public infrastructure may be considered for the maximum time
allowed by law (20 years), or as amended from time to time.

H. The applicant shall provide documentation verifying the v¿Llue of the fìxecl assets, being
real and or personal property, as of the date of the acceptance of the TIF application. The
Ciiy arici ap¡riicanl wiii agree utrxrri iiie i¡icreriienial tax vaiue cal-rtured wiihin ihe TiF
application comparin-{ the previous municipally assessed taxable value to the newly
assessecl taxable value. Agreement upon the incremental tax value captured under the TIF
shall be part of the application process and consideration of said application by the
Council.

I. All applicants will be required to sign a Professional Fee Consent Form agrceing to
reimburse the City for all outside professional costs, such as legal, accounting and
advertising incurred as a result of the Tax Increment Financin-u proposal whether or not
Tax Increment Financing is ultimately approved by both the City Council and the State of
Maine Department of Economic and Community Development.

J. The Applicant will agree to reimburse any additional out-of-pocket expenses incurred by
the City in connection with the Tax Increment Financing proposal, whether or not Tax
Increment Financing is approved by the City and State, e.-{., expenses related to calling a
Special Council Meeting, printed documents, travel, postage, etc.

K. Upon the approval of any Tax Increment Financing, an annual Administrative Fee equal
to l% of the incremental taxes captured shall be charged to offset ongoing administrative
charges related to the TIF Agreement.

Historical Note: Adopted September 13, 2004
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Economic Development I City of Caribou" Maine

The Most lüortheastern City in the United States.

ìldrp ìl¡n Go¡nrmñ Orprtn¡tË ffiiS¡ntæ gnVþynrrf

Upcom!¡rg Events

thhe ln Grto¡ ffi lffrrr

Economic Development

Awarded the coveted Business Friendly City clistinction from the
Maine Department of Economic and Community Development the
City of Caribou is the perfect place to start, expand, or grow your
business. It is through the continnecl aggressive approach and the
willingness to paftner with and leverage the resources of aspiring
entrepreneurs that our City will continue to grow. Please contact our
City offices with any questions or neecls you might have now or in the
future so that we may staft a partnership with you and your business

today. Please contact our offices at:

Moose Hunt
l-ottery - Moose
Scavenger Hunt

May z6 @ 8:oo am -

Jrne 17 @ 5:oo pm

Thursclays on
Sweden Street.
Moose on the
Loosel

June I @ 6:oo pm -

9:OO pm

City Councii
Meeting

June tz @ 6:oo pm -

8:oo pm

Maine Moose Hunt
Lottery

June 17 @ 9:3o am -

6:oo pm

Austin Bleess, City Manager
Phone: (zoù +gS-5324 Ext 23o
Fax: (zo7) 4985954
Email : citymanager@cariboumaine.org

Inforrnatio n About CariboLl

Demographics

Business Assistance Programming

Comrnunity ancl Ðconomic Development Partners

ùlanufacturing Space Avallable

SlLrm ancl Biight Removal Program

http://www.cariboumaine.org/index.php/departmentsleconomic-development/ 615/2017



Economic Development I City of Caribou, Maine

Retail sales, 2oo7 t6o,4z9 zo,444,ogt
($rooo)

Retail sales per $19,668 $r5,5zo

capita, zooT

Accommoclation and 1o,91o z,5t5,Bz7

food services sales,
onn- l¡Þrnnn\4VVl \(Prvvvr,

Geography

QuickFacts

Land area in square

miles, zoro

Persons per square

mile, zoro

Caribou Maine

79.26 90,842.92.

103.3 43.t

Current City Planning Documents:

http : /¿ur*-w. caribou mai ne.o rg/inciex.p hplgovern ment/pla nni ng-

board/

Business Assista nce Progra r"n nn i ng

-ar 
1 ¡1ç.prnenI Financirg:

Tax Increment Financing (TIF) is an economic development tool

available to the City to use ftttttre growth in taxes to finance current

improvements or development. Caribou's TIF Policy establishes a

public-private partnership with new clevelopment through Credit

Enhancement Agreements capturing any increase in valuation ancl

cleclicating all or a portion of the taxes associatecl with the new

valuation towards the Project. The City's goal is to provicle an

incentive towards job creation, increases and diversification in
taxable valuation, and economic growth that wili sustain itself over

time, thereby improving the economic well being of the entire

Community.

Caribotr has one of the largest pre-cleterminecl Downtown TIF

Districts in Maine, being 635 acres in area encompassing all of our

Inchrstrial anci Commercial Zones. For any Business requesting TIF

http://www.cariboumaine.org/index.php/departments/economic-development/ 6/5/2017



Economic Development I City of Caribou" Maine

within this clistrict, the City has alreacly established eligibility for the
benefit with the State. This puts Caribor-r far aheacl of others for a

timely response to any future requests.

L,earn more abotrt the TIF Program ancl downloacl an applîcation
here.

LOW iltei-esl Loans

Working with the Caribou Economic Growth Council (CEGC) the City
of Caribou is able to offer loan interest loans to businesses looking to
locate or expand in Caribou. The mission of the CEGC is to provide

economic clevelopment assistance to businesses specifically interested
in growing in Caribou by providing a point of contact for resources,

information, business counseling services, gap financing, business
planning, anci business support. The CEGC has available loan ftlncls
for gatrl financing through the CEGC Reserve Fund, Rural
Development Intermeciiary Relencling Program, ancl Regional

Economic Development Revolving Loan Fund. Guidelines for each of
these funding solrrces are attached. Application inquiries should be

clirected to the City Manager at 2b High Street.

Pile Tree Zones

Pine Tree Zones (PTZ) are a State of Maine law that allows eligible
businesses the benefit of greatly reclucing or virtually eliminating
state taxes associated with their business and. employee base for up to
10 years. The Program provides for a direct reimbtrrsement of state
income taxes and certain sales taxes back to the qualifuing
businesses. Targetecl business sectors include; precision
manufacturing, financial services, biotechnology, aquaculture,
composite materials, environmental technologies, advanced

agriculture and forestry, ancl information technology. Caribou has

one of the largest Pine Tree Zones in the State for a municipality
having 792 acres encompassing all of our commercial and industrial
zones. The City will assist any new business to complete an

application for certification with the State of NIaine. Attached is

further information. W'ebsites with ftrrther information are:

r.t"vwv. maine .gav f r e'rentie/incom.eestate/ptdz. htm

F'rfOi¡ier nrÊrìl ZOqe ¿x C,-eCl:tS

Empowerment Zone Tax Creclits is zo% of the employer's qualifieci
wages (up to gr5,ooo) paicl or incurred cluring the calendar year on

http.llwww.cariboumaine. org/index. php/departments/economic-development/ 6lsl2017



PROCESS
i INTRODUCTION

"Mu ni ci pal Economic Development

A municípality ma¡r elect to provide financial assistance to local economic development
projects - from infrastructure improvements to business expansions - by using new
property taxes that result from the commercial investment and corresponding increase
in property value. The state program that guides and encourages this local economic
develapment activity is called municipal tax increment financing (TIF). TIF is
predominantly a'real estate based' tax incentive program." (State of Maine, DECD
Municipal Tax lncrement Financing publication dated March 8, 2010)

Tax lncrement Financing (TlF) is a tool that a city can use to participate in local project
financing by using some or all of the new property taxes generated by capital
investment within a geographic district. TIF is one of the few techniques authorized
under state law to promote economic development projects by cities and towns. ln the
City of Caribou, applications for tax increment financing will be considered in the village
districts, the commercial districts, and the industrial districts. Projects proposed in those
areas of city receive special consideration in light of the goals established through the
Comprehensive PIan and by the City of Caribou. The City may consider projects outside
these areas on a case-by- case basis. Projects under consideration will directly or
indirectly have a positive impact on the city.

Program Example

Land in a designated area (TlF district) is assessed at

(original assessed value)

$500,000

A developer builds a building on that land that is assessed at $1,000,000

The tax rate in Caribou per thousand dollars of assessed value is $20.50

The total property tax per year on this land and building is $30,750

The property tax per year on the new building only (lncrement) is $20,500

All - or a portion - of the property tax of $20,500 can be used to support the TIF district's
eligible development program and financial plan for as long as 30 years.

Not only can the $20,500 per year be designated for eligible programs, that same
amount can be "sheltered" from the computation of state subsidies (Revenue Sharing
and General Purposed Aid to Education) and the payment of county taxes. As the city's
total value increases the cily will realize a decrease in Revenue Sharing and Education
subsidies and an increase in County tax payments.



ïaxes Sheltered in TIF Without TIF Shelter -
taxes to general fund

Taxes from new building
(Example above)

$20,500 $20,500

Portion paid to County. $68.47
State Revenue Sharing
Reduction*

$2,111.79

State Education Aid
Reduction"

$9,000

Net to Caribou $20,500 $9,319.74

*Please note that these figures are adjusted annually and may change based on the
adjustment.

The Sheltered tax amount of $20,500 (all or a portion) may be designated for eligible
economic development programs including reimbursement to a developer for business
or development project costs (via a Credit Enhancement Agreement).

Economic development projects will be eligible to apply for TIF funding when they meet
at least three of the following objectives:

' The projects receiving TIF funding assistance are public infrastructure projects in
support of the development that would typically be projects the community might
fund through the general fund, or capitalfund, but was unable to do so

' The project proceeds complete a public infrastructure project identified as
needed by the community or an identified public benefit for the community

' The project cannot move forward without the infrastructure support

' The project itself will create or retain significant and sustainable employment
opportunities

The purpose of this policy is to outline standards and processes that the City of Caribou
will use in initiating or considering applications for Tax lncrement Financing (TlF).
Notwithstanding this policy the creation of a TIF agreement is a decision made on a
case-by-case basis by the Caribou City Council and the Maine Department of Economic
& Community Development (Maine DECD). Tax lncrement Financing is a not a right
under Maine law and meeting these policies should not be interpreted as creating any
rights or entitlements in any application.

¡I. BASIC PROVISIONS

Applications for Tax lncrement Financing (whether initiated by the City or requested by
a developer or business) will be considered by City staff and the City Council, with all
final approvals vested with the Caribou City Council and the Maine DECD. Applications
for Affordable Housing TlFs and Amendments to existing TlFs will follow this process.
The terms and specificdetails of each TIF agreement are developed on a case by case
basis. The City Manager and the Manager's designated departments will negotiate for
the City based on the merits of the project and this policy, following the process laid out



in the Application Requirements Section lV. ln developing the application, the applicant
(the City or the developer) shall meet the following basic provisions, as well as the
policies and requirements stipulated in subsequent sections.

Affordable Housinq TlFs are submitted using a special application form and are
approved at the state level by the Maine State Housing Authority. The local review
process is the same but unique criteria are used for evaluation. Separate
documentation is available from the Maine State Housing Authority.

TIF Aqreements. TIF is a tool that permits a municipality to participate in local project
financing by using some or all of the new property taxes from a capital investment within
a designated geographic district. The City has the right to retain TIF proceeds for public
infrastructure improvements or TIF eligible expenses. The municipality has the option of
using the "incremental" taxes to retire bonds it has issued for the project, fund eligible
municipal economic development activities, or reimburse a developer or business for
development project costs (via a Credit Enhancement Agreement).

TIF districts may be designated for up to 30 years and bonds may be issued for up to 20
years. The designation of a TIF district requires proper notice, a local public hearing, the
majority vote of the municipal legislative body, and state approval.

. Eliqible Expenses. Eligible TIF expenses include construction, design, and permitting
of necessary infrastructure to support the proposed project. Other eligible expenses are
defined by the State of Maine in its TIF Publication and Statutes (which may be
amended from time to time). The City Council will consider proposals that further
economic development goals endorsed by The community.

. Documentation. The applicant is required to provide all documentation associated with
the application. This documentation becomes the basis by which the project's
implementation is reviewed for compliance with final approvals.

. Geoqraohic Boundaries. The City reseryes the right, during the application process, to
establish the size of the district necessary to meet the needs of the applicant or to meet
the needs of infrastructure irnprovements deemed necessary by the community.

. Personal Propertv. Personal property shall not be included in the calculations for the
TIF.

. Excess Funds. TIF agreements that include a CEA shall include a provision that
directs any excess funds after the CEA is satisfied to be directed to economic
development uses.



4 ITEM APPLY DE CREDI
ENHANCFIV ENT A REEMENTS ONLY

Credit Enhancement Aqreement

lf the TIF funds are to be used to reimburse a developer or busíness for development
project costs, a Credit Enhancement Agreement (CEA) is created. The CEA, or contract
between the municipality and developer or business, is a mechanism to assist the
development project by using all, or a percentage of, the tax revenues generated by the
new investment to pay certain authorized project costs with payments made directly to
the developer or business.

'Amount of Funds. The TIF funds reimbursed/returned to the developer (via a CEA) will
not exceed, over time, the amount of funds agreed to in the TIF document. The
applicant is required to submit all documentation that will justify the expenditure to be
reimbursed as estimated in the TIF agreement.

'Terms. Terms shall be negotiated between the City and the applicant on a case-by-
case basis.

o Agreements can extend between 1 and 30 years; and 2A"/o to 100% of the
incremental value can be captured depending upon the merits of the project

o These terms are consistent with state statute.

' Suspension and Recapture of Benefits. The Credit Enhancement Agreements
shall contain provisions for the suspension, termination, andlar recapture of benefits to
the applicant. These actions will occur when the applicant does not meet the
compliance standards outlined in this document. This would also include any
statements or representations made by the applicant which would have a bearing on the
City Council's decision to participate in a TIF and at what level. The agreements shall
also provide for the termination andlor recapture of benefits from the applicant if the
applicant relocates all or a substantial portion of the Caribou operation outside the
project, during the term of the agreement.

' Level of Fundinq Adjustments. During the application process and during the life
of the TIF (and CEA), the applicant shall demonstrate that the funds are being used at
appropriate levels for the purpose intended. lf the level of funds the applicant receives
exceeds the projected need, the amount returned to the applicant shall be adjusted.

Iii, LEVËL OF MUNICIPAL PARTICIPAT|ON

The City wíll use various criteria to determine participation including those listed below:

. The value of the proposed public infrastructure



. The project creates public infrastructure facilities that have application beyond the
particular development, such as improvements to traffic patterns, parking facilities,
access to water, the incorporation of sustainable technologies, green space, or
environ mental remediation

. The projeet is generally consistent with goals and actions stated in the Ci['s
Comprehensive Plan

. The project assists an established business in the City of Caribou, thus retaining
existing employment opportunities

. The project brings a new business to the community that is consistent with one of the
business sectors identified below

. The project supports, or will support, local efforts and programs that assist in the
development of the following business sectors: manufacturing, the agriculture economy,
technology industry, retail industry, lodging, tourism or the State's targeted industries
consistent with Pine Tree Zone standards (manufacturing, advanced technologies for
forestry & agriculture, aquaculture & marine technology, biotechnology, composite
materials technology, environmental technology, f inancial services, information
technology)

. The project creates long-term, permanent, and quality employment opportunities

. The project contributes to the unique quality of the City, commercial and industrial
districts or other areas in need of redevelopment

. The project improves a blighted building site that will benefit from rehabilitation

. The project supports or will support community projects, provides job training, provides
student internships, supports local contractors and suppliers

IV APPLICAT ]N RIQUI REIVl INTS

For oroiects that include a dit Enhancement Aoreement

Applicants for a Credit Enhancement Agreernent should demonstrate that the City of
Caribou's participation is economically necessary and that participation is needed to
undertake the project. Such justification is demonstrated by:

. The financial need to offset public infrastructure costs unique to the project or site

. The project is one that is in agreement with Caribou's Comprehensive Plan, in its
capital improvement program, or in other supporting documents recognized by the
community



' The developer demonstrates the financial capacity to undertake the project and
provides evidence in support of this capacity. Evidence will include but is not limited to

o Development budget and pro-forma

o Financial commitments of project lenders

o A project implementation plan and schedule

All such information shall be kept confidential. City staff and City Council will agree to a
non-disclosure agreement, if deemed necessary.

. The project creates incremental tax value equal to or greater than $500,000, excluding
personal property

' The developer is compliant with all statutory and regulatory guidelines of the City of
Caribou and the State of Maine

V. APPLICATION PROCESS

Ïhe City of Caribou will coordinate all actívities regarding applications for lncrement
Financing, possible CEAs, Affordable Housing TlFs and TIF Amendments. lt is
understood that the TIF process can precede other local approvals; however, the final
TIF approval can have receiving such approvals as a condition. Working with
applicants, the Departments will coordinate the following process

. Phase 1: The Caribou City Staff will provide information on Caribou's Tax
lncrement Financing program to the applicants and discuss the merits of the
project proposal(s). Where appropriate, the staff will reach out to obtain preliminary
input from City departments, including, but not limited to the Tax Assessor, City
Attorney, Codes Enforcement Officer, Director of Public Works, and advise
applicants on the findings of City staff .

' Phase 2: The applicant shall file a preliminary application with the City. The City
Manager, or his designee, shall review the application for completeness and then
submit the application to the City Council for their preliminary review and
comments.

' Phase 3: The City Manager will schedule a workshop meeting with the City
Council and to review the proposal. The meeting should result in the creation of a
determination as to whether the application is an appropriate use of TIF funding or
not. At that meeting:

o The applicant shall provide an overview of the project

o The City Manager shall provide any preliminary input from staff, and



o The City Council members shall provide comment, as appropriate

o There should be a preliminary discussion of terms including those involved
with a CEA

o There should be a discussion of policy waivers requested, if any

. Phase 4: Using the comments from that meeting, the applicant may apply for
final application approval (the application is a separate document). The Manager
shall proceed with the following:

o

O

Meet and obtain input from appropriate department heads

For those TIF applications in which a Credit Enhancement Agreement may
be involved or anticipated, negotiate with the developer on the conditions
under which a CEA agreement may be reached, including waivers and the
rationale behind their need

o

o

Develop a findings of fact from the City Council

Unless otherwise specified by the City Council in Phase 3, the applicant
shall obtain any necessary local permits such as site plan review, design
review, traffic and parking review

Vet the Findings of Fact with City Council, revise, and renegotiate with the
applicant as necessary, and

o Finalize the findings of fact and forward the findings, with a
recommendation, to the City Council.

Phase 5: Present the Findings of Fact to the City Council for their action

. Bhase 6: Based on the City Council's direction and approval, designated staff
shall prepare and submit the application for Tax lncrement Financing to the State
of Maine.

. Phase 7: During implementation, the designated departments will monitor
ongoing public and private investments in the particular development project to
insure their compliance with Findings of Fact and the policies contained herein.

o



Application Fee

All developer or business applicants are required to

Reimburse the City of Caribou for all legal, staff, and consulting costs and any
additional expenses whether or not an application is approved.

At the time of final application submission, a deposit of 91,000 will be made by
the applicant into a fund to be used to reimburse the City for staff time and any
other direct expenses like required legal fees. Any funds not used during that
time may be returned when the construction project is completed.

Applications will be provided by the City Manager's office, Caribou City Hall, 25
Street, Caribou, Maine 04A32.

VI. WAIVER PROVISIONS

The City Council may waive the provisions of this policy. The decision to do so shall be
made by applying the intent of the following guidelines to insure that the project remains
within the general parameters of Caribou's economic and community development
vision. Criteria to be considered when granting the waiver include:

Consistency with the Caribou Comprehensive Plan;

Consístency with the City's economic and community development vision

Consistency with other local, state and federal rules

Evidence of need, and,

Capacity to carry out the projecta



Appendix 1 - TIF/Credit Enhancement Agreement Application

(requested by developer)

Name of Applicant

Applicant's Address

Applicant's Phone:

Applicant's E-mail

Location of Project: (map/lot)

Brief Project Description; (new building, square footage, use)

Reason for the TIF and Credit Enhancement Request

Estimated project cost:

Current value of land and existing development

Public benefit anticipated

Preferred duration of credit enhancement benefit

Preferred amount of credit enhancement benefit:

Projected project completion date

Estimated completion percentage for next two years:

Anticipated additional development within the next 5 years:

Waivers requested if any:



APPLICATTON COVER SHEET
City of Caribou

MUNICIPAL TAX INCREMENT FINANCING

A. General Information

B. Disclosure

1. Municipality Name: City of Caribou

2. Address: 25 High Sneet, Caribou, ME 04136

3" Telephone: 207-493-3324 x230 4. Fsx:207-498-
3954

5" ümail:
city manager @ c arib oumaine. org

6. Municípal Contact Person: Austin Bleess, City Manager

7. Business Name:

B. Adúess

9" Telephane: I{}. Fnx: tr l. E¡nsil:

12" Be¿siness Contact Ferson:

13. Principal Place of Business

14. Company Structure (e.g. corporation, sub-chapter S, etc.)

15. Place of Incorporation:

16. Names of Officels

t7 Owner(s) Nürne:

l8.,4ddress:

1. Check the public purpose that will be met by the business usin-q this incentive (any that apply)

job creation job retention capital investment

îrøining invesî¡æewt lux buse im¡trovement public facilities improvement

other (list)

2. Check the specific items tbr which TIF revenues will be used (any that apply)

real estate purchase machinery & equipment purchase training costs

debt reduction other (list):



C. Employment Data

List the company's goals for the number, type and wage levels of jobs to be created or retained as part of
this TIF development project (¡tlease use next ¡tage).

EMPLOYNIENT GOALS

Company Goals tbr Job Creation and Job Retention

A. Job Creatíon {}o*ls

O c c up atio ntrl Cl u s t er * Full-time Part-time Wage Lettel

1. Executive, Professional & Technical $

2. Administrative Support, inc. Clerical $

3. Sales & Service $

4. Agriculture, Forestry & Fishing $

5. Maintenance, Constnrction, Production, &
Transoortation

$

ß" Jab Retention dloal.s

Occupational Cluster* Full¡ime Part-time Wage Level

l. Executive, Prof'essional & Technical $

2. Administrative Support, inc. Clerjcal $

3. Sales & Service $

4. Agriculture, Forestry & Fishing $

5. Maintenance, Construction, Production, &
Transportation

$

*Please use the Occupcttional Cluster clescriptions on tlte next page to complete this.form.



INS'TTIUC'fIONS

'4. Jr¡b Creation Gctttl:¡. tr'lease li'ú rhe nuwúter, type and wage level o.l' johs created as a resull o.f the

economic development incentive, N{}Til: For tkis fonn, 't'ull-time" employment tneans 3û hours or
tnrlre; "part-time" ernploymeni ineûns less tkan 3l) hours, "YYøge leve!" means the averøge snilual
wage paid fbr iobs created within un oecupalional, clusf.er, s.g, either their annuatr sa!.ury, or their
hrturly wage tunes theít' nnnual hours" Alsû, "ty¡te" tnenns "occupttliuttal tluster" wltich re!'ers ttt the
12 cøtegoríes defined below. Ple{tse include the number of yoar employees (both J'ull-time and purt-
tim.e) workirug withirt the cøtegory thaÍ most closeþ reflects theír joh dt¿ties.

B. Job Retentíon Goals. Please list the number, rype and wage level of iobs retainecl as a result o.f the

economic clevelopment irccentive. Part B should be completetl using sarue definitions in Part A.

OCCUPATIONAT CLUSTERS

1. EXECUTIVE, PROFESSIONAT & TECHNICAT

Executive. administrative and managerial. Workers in executive, administrative and
managerial occupations establish policies, make plans, determine staffing requirements, and
direct the activities of businesses and other organizations. Workers in management support
occupations, such as accountant and auditor or underwríter, provide technical assistance to
managers.
Professional specialtv. This group includes engineers; architects and surveyors; computer,
mathematícal, and operations research occupations; life, physícal, and social scientists; lawyers
and judges; social, recreational, and religíous workers; teachers, librarians, and counselors;
health díagnosing, assessment, and treating occupations; and communications, visual arts, and
performing a rts occu patÍons.
Technicians and related support. This group includes health technologîsts and technicians,
engíneering and science technicians, computer programmers, tool programmers, aircraft pilots,
air traffic controllers, paralegals, broadcast technicians, and library technicians.

2. ADMTNTSTRAT|VE SUPPORT, tNCtUDtNG CLERICAT

Administrative support, including clerical. Workers in this group prepare and record memos,
letters and reports; collect accounts; gather and distribute information; operate office
machines; and handle other administrative tasks.

3. SALES AND SERVICE

Marketing and sales. Workers in this group sell goods and services, purchase commoditíes and
property for resale, and stimulate consumer interest.
Service. This group includes a wide range of workers in protective, food and beverage
preparation, health, personal, prívate household, and cleaning and building services.



4. AGRICUTTURE, FORESTRY AND FISHING

Aericulture, forestrv and fishing. Workers in these occupations cultivate plants, breed and raise

animals, and catch fish.

5. MAINTENANCE, CONSTRUCTION, PRODUCTION & TRANSPORTATION

Mechanics. installers, and repairers. Workers in this group adjust, maintain, and repair
automobiles, industríal equipment, computers, and many other types of machínery.
Construction trades and extractive. Workers in this group construct, alter, and maintain
buildings and other structures or operate drilling and mining equipment.
Production. These workers set up, adjust, operate, and tend machinery and/or use hand tools
and hand-held power tools to make goods and assemble products.

Transportation and material moving. Workers in this group operate the equipment used to
move people and materials. This group also includes handlers, equipment cleaners, helpers,
and laborers who assist skilled workers and perform routine tasks.



TAX SHIFT FORMULAS

It is requirecl cluring any application for clesignation as a tax increment financing district to
calculate tax shifts that result from the creation of the District. These tax shifts are notecl in the
following basic formulae that use local property tax valuation as a basis for calculations. These
fclrmulae proviclecl by DECD are:

Municipal Share of County Taxes
Revenue Sharing
Education Costs

The foilowing is the process usecl to derive these tax shifts

Countv Tax Shift

In orcler to procluce this result, information must be obtained from the Maine Revenue Services
ancl the County government of which the District will reside in. First, the most recent County
State Valuation should be obtainecl. The avera-eecl Capturecl Assessed Value for the District for
the life of the project will then be cletermineci. The avera-eed Capturecl Assessed Value is then
dividecl by the Cunent County State Valuation. To find the estimated average county tax over the
life of the District, you must obtain the County Tax for the City for the last five years. The
avemge change is then cletermined and projectecl to the midclle of the districts life. This
projected tax was multiplied by the factor cievelopecl above to arrive at the County Tax Shift.

(Cn.nÍu.rerl. A.tsesserl Value) X EstimcLted Average
Annual Counry Tux(Captured Assessecl VcLlue + Current County State Valucttíon)

Revenue Sharine Shift

The total Municipal Revenue Sharing amount was obtained fro the State Treasurer in order to
complete the foilclwin-e formula:

Step 1:
Municipal PopulationX Locul Prooerty Tax Leviecl

Stue LocctL Valucttion
= Current Fctctor

Step 2:

Step 3:

Step 4:

Municioctl Populcttiott X Local Prooerry Tax Levied = Arüustecl Factor
State Local Valwation + Capturecl Assessecl Value

Current Fctctot'= LX
Acljusted Fc¿ctor

LX-1.0=.X
Step 5:

X (Total Municipal Revenue Sharing Amount) = Reyenue Sharing Shift



Education Tax Shift

State law requires that an estimate be made of how much of a loss in State aid to education a

community would experience hacl the TIF District not been createcl. The premise for this
requirement is that if the TIF clicl not exist and the development still occurrecl, other taxing
jurisclictiirns woulcl benefit by the (TIF) City payin-e more ancl receiving less.

Historically, the methoclolo-ey used to determine the fiscal impact from the establishment of a
TIF District was to multiply the Captured Assessed Value by the constant .009. The result woulcl
be an annual and cumulative "Eclucation Tax Shift" f<rr the proposed ciistrict. Changes in the
clistribution of State funding for education have requirecl TIF applicants to develop other
methodologies that more accurately reflect the "Eclucation Shift".



Appendix 3 - TIF/CEA Evaluation Checklist

(For City Use)

Name of Applicant:

Name of Project

Date

Applicants requesting TIF funding with a Credit Enhancement Agreement must meet one or more of
the following objectives: Refer to TIF Pol¡cies for further explanotion

The project requesting TIF funding assistance contains public ínfrastructure

The TIF funding would complete a public infrastructure project identified as needed by the City

The project cannot move fonruard without the infrastructure support

_The project itself will create or retain quality jobs

Applicants for a CEA will demonstrate that the Citt's financial participation is needed by the following:

TIF Applicat¡on Requirements Evaluation
of Current Application

TIF Application Requirements Evaluation
of Current Application

There is a financial need to offset public
infrastructure costs un¡que to the project
or s¡te
The developer demonstrates the financial
capacity to undertake the project and
provides evidence in support of this
capacity. Evídence will include but is not
limited to:

r Development budget and pro-form
¡ Financial commitments of project

lenders
. Project implantation plan and

schedule
The project creates incremental tax value
equal to or greater than $1 million,
excludino personal orooertv
The number, type, and wage level of jobs
that will be created
The developer is compliant with all
statutory and regulatory guidelines of the
City of Caribou and the State of Maine



TIF Policies to be Met Evaluation ot
Current Aoplication

TIF Policies to be Met Evaluation ot
Current Application

The value of the proposed public
infrastructure
The public infrastructure has value beyond
the current proiect
The project is generally consistent with
the Citv's Comprehensive Plan
The project brings a new business to
City in a targeted seetor - light
manufacturing, creative economy, medical,
lodging, eco-tourism, and eligibÞ PIDZ
sectors. Tax base diversification is
important.
The project creates long-term, permanent,
quality jobs either by an existing business
expansion or new business development -
specific targeted numbers are important
here
The proiect's impact on existino Businesses
The project contributes to the unique quality
of the City, especially commercial areas in
need of redevelopment
The project improves a blighted building
Site
The project supports (or will support)
community projects, provides job training,
provides student internships, supporls
local contractors and suppliers

The following will guide the level of potential City participation

Application Com ponents
_Completed TIF/C EA Application
_lnclusion of accompanying financial documents
_Request for policy waivers or modifications, if any
_Deposit of $1,000.00 toward reimbursement for city staff time and direct expenses


