
CITY COUNCIL MEETING NOTICE AND AGENDA 

Notice is hereby given that the City Council of Caribou will hold a City Council Meeting on 

Tuesday, April 20, 2021, in the Council Chambers located at 25 High Street, 6:00 pm. 

DUE TO SPACE LIMITATIONS AND IN ACCORDANCE WITH THE GOVERNORS LATEST EXECUTIVE 
ORDERS, THIS MEETING LOCATION WILL BE CLOSED TO THE PUBLIC. THE MEETING WILL BE 
BROADCAST ON CABLE CHANNEL 1301 AND THE CITY’S YOUTUBE CHANNEL.  
1. Roll Call 

2. Invocation/Inspirational Thought 

3. Pledge of Allegiance 

4. Public Forum (PUBLIC COMMENTS SUBMITTED TO THE CITY CLERK PRIOR TO 4:30PM ON THE MEETING DATE WILL 

BE SHARED WITH THE COUNCIL DURING PUBLIC FORUM. Email dbrissette@cariboumaine.org) 

5. Minutes –  

a. April 5, 2021 Regular Council Meeting 

6. Consent Agenda 

a. Renewal of Rubbish Hauler Permit for Gil’s Sanitation 
b. Renewal of Rubbish Hauler Permit for Caldwell’s Sanitation 
c. Renewal of Rubbish Hauler Permit for McNeal’s Trucking 

7. Bid Openings, Awards, and Appointments 

a. Resolution 04-01-2021 Spirit of America Recognition of Bob White and Jan Murchison 

b. Law Enforcement Officer Appointment – Chandler Madore 

c. Council Subcommittee on Public Safety Facilities 

8. Public Hearings and Possible Action Items 

a. Ordinance No. 01, 2021 Series, Rezoning Properties near 470 Sweden Street 

9. Reports by Officials and Staff 

a. March 2021 Financials 

b. Manager’s Report 

10. New Business, Ordinances and Resolutions 

a. Discussion and Possible Action Regarding Tax Acquired Property at 399 Madawaska Rd 
b. Discussion and Possible Action Regarding Reallocation of TIF funds for Façade Improvements 
c. Introduction of Ordinance No. 03, 2021 Series, Approving Ogren Dump Lease 
d. Introduction of Ordinance No. 04, 2021 Series, Regarding Tax Acquired Property Disposal Policy 
e. Introduction of Ordinance No. 05, 2021 Series, Charter Amendment - Councilor Qualifications 
f. Introduction of Ordinance No. 06, 2021 Series, Charter Amendment – Attendance of Councilors 
g. Introduction of Ordinance No. 07, 2021 Series, Charter Amendment - Public Notice Methods 
h. Discussion and Possible Action Regarding Collective Bargaining Agreement with New England 

Police Benevolent Association Local 605 
11. Reports and Discussion by Mayor and Council Members 

12. Executive Session(s) (May be called to discuss matters identified under Maine Revised Statutes,  

Title 1, §405.6) 

a. Personnel matters under §405.6.A. 

b. Real Estate and Economic Development matters under §405.6.C. 

c. Labor Negotiation items with the city’s four unions under §405.6.D. 

13. Next Meetings: May 3 & 17 Regular Meetings. May 11 Special Meeting. 

14. Adjournment 

If you are planning to attend this Public Meeting and, due to a disability, need assistance in understanding or 

participating in the meeting, please notify the City ten or more hours in advance and we will, within reason, 

provide what assistance may be required. 

Certificate of Mailing/Posting 
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The undersigned duly appointed City official for the municipality of Caribou City hereby certifies that a copy of 

the foregoing Notice and Agenda was posted at City Offices and on-line in accordance with City noticing 

procedures. 

BY: ____________________________________ Danielle Brissette, City Clerk 
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CARIBOU ADMINISTRATION  

25 HIGH STREET  

CARIBOU, ME. 04736  

MEMO  
 
TO:   Caribou City Council Members  

FROM:  Dennis Marker, City Manager  

RE:  Public Forum – Ruby Pelletier Fence Request 

DATE:  April 14, 2021 

 

 

Ms. Ruby Pelletier is requesting the Council consider installing safety fencing along the creek 

running by her home at 71 Washburn Rd. (see below). This past winter she had a mishap and 

almost slid down the embankment into the creek and had to crawl out of the ravine back to her 

front door. She believes placing the fencing will prevent similar incidents by children or walking 

public in the future.  
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April 5, 2021 

21-10 Pg. 1 

 
Council Agenda Item #1:  Roll Call 

The Caribou City Council held a Council Meeting on Monday, April 5, 2021 at 6:00p.m. in Council 

Chambers with the following members present Councilors Ayer, Boma, Goughan, Morrell, Theriault, 

Willey and Mayor Smith.   

Dennis L Marker, City Manager and Danielle Brissette, City Clerk were present.   

Staff members and parties with interest in agenda items connected through electronic Zoom Meeting.   

The meeting was broadcasted via Spectrum and Caribou’s YouTube Channel.  

Council Agenda Item #2:  Invocation / Inspirational Thought 

Pastor Matt Palmer from Intervention CRPC (Carson Road Pentecostal Church) led an invocation. 

Council Agenda Item #3:  Pledge of Allegiance 

Mayor Smith led the Pledge of Allegiance.  

Council Agenda Item #4:  Public Forum 

Lena Giggey of 399 Madawaska Road joined via Zoom explaining why she would like to reclaim her 

property and her plan to pay the taxes on the Tax Acquired property.  Mayor Smith directed that this be 

on the next agenda for discussion. 

Council Agenda Item #5:  Minutes 

a.  March 22, 2021 Regular Council Meeting 

Motion made by Councilor Theriault, seconded by Councilor Boma to accept the March 22, 2021 

Meeting Minutes as presented.   

Roll Call Vote: T. Ayer - Yes, C. Boma - Yes, R.M. Goughan – Yes, D. Morrell - Yes, J. Theriault - Yes, 

L. Willey - Yes, J. Smith - Yes (So voted) 

b.  March 29, 2021 Special Council Meeting 

Motion made by Deputy Mayor Ayer, seconded by Councilor Theriault to accept the March 29, 2021 

minutes as presented. 

Roll Call Vote: T. Ayer - Yes, C. Boma - Yes, R.M. Goughan – Yes, D. Morrell - Yes, J. Theriault - Yes, 

L. Willey - Yes, J. Smith - Yes (So voted) 

Council Agenda Item #6:  Bid Openings, Awards and Appointments 

a.  2021 Façade Grant Awards 

Manager Marker explained that the recipients of the 2021 Façade Grants were selected by a panel who 

spent lots of time and consideration on each one.  Applications were received from Bennett Drive 

Redemption, Peterson’s Portable Toilets, County Wide Vacuum, Family Chiropractic, Gary’s Yamaha, 

GJ Autobody, Major Service Auto Repair, North Rentals, Roy Boy’s Truck Works and the VFW. 
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April 5, 2021 

21-10 Pg. 2 

 
The recipients of the 2021 Façade Improvement Grant Awards were Bennett Drive Redemption in the 

amount of $7,000.00 and Peterson’s Portable Toilets- Otter Street Location in the amount of $5,000.00.  

Council congratulated the recipients of the Façade Improvement Grants.  

Council Agenda Item #7:  Public Hearings 

There were not public hearings scheduled.   

Council Agenda Item #8:  Reports by Officials and Staff 

a.  Manager’s Report 

Manager Marker reviewed the City Manager’s Report dated April 2, 2021.  

Council Agenda Item #9:  New Business, Ordinances and Resolutions 

a.  Introduction of Ordinance No. 01, 2021 Series Rezoning Properties near 470 Sweden Street 

Deputy Mayor Ayer introduced Ordinance No. 01, 2021 Series Rezoning Properties near 470 Sweden 

Street with the 2 attached exhibits.   

Public Hearing will be held April 20, 2021 during the next City Council meeting. 

b.  Introduction of Ordinance No. 02, 2021 Series Regarding Burying of Demolition Materials 

Manager Marker explained some of the concerns surrounding the new proposed ordinance.   

Ordinance No. 02, 2021 Series Regarding Burying of Demolition Materials was not introduced.   

Council Agenda Item #10:  Reports and Discussion by Mayor and Council Members 

Councilor Theriault stated that she has met with the Highway Protection Committee and that the lights on 

the Fort Bridge should be fixed in mid-April, they noted about additional failure on the River Road and 

that they have a paving and Chip sealing plan set up for the upcoming season.  

Deputy Mayor Ayer asked about a light that is broken and lying down between Walgreens and the Church 

on Bennett Drive.   

Councilor Morrell stated that there is a problem at the Wellness Center and that the Building Committee 

would be looking into the water problem around the air ducts.   

Mayor Smith asked if there was a good neutral time to meet with the Nylander Board.   

Manager Marker noted that they will send out a google poll to find a good time for all of the councilors to 

come together and meet with the Nylander Board.   

Deputy Mayor Ayer stated that there is an upcoming Charter Committee Meeting on Wednesday April 7th 

at 10:00 a.m.  

Council Agenda Item #11:  Executive Session(s)  (May be called to discuss matters identified under 

Maine Revised Statutes, Title 1, §405.6) 

a.  Personnel matters under §405.6.A 
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April 5, 2021 
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Motion made by Deputy Mayor Ayer, seconded by Councilor Theriault to enter executive at 6:47 p.m.  

session to discuss personnel matters under §405.6.A.  

Roll Call Vote: T. Ayer - Yes, C. Boma - Yes, R.M. Goughan – No, D. Morrell – No, J. Theriault - Yes, 

L. Willey - Yes, J. Smith - Yes (So voted) 

Council exited executive session at 7:57 p.m.  

No action taken.   

b.  Real Estate and Economic Development matters under §405.6.C 

Motion made by Deputy Mayor Ayer, seconded by Councilor Theriault to enter executive session at 

7:58p.m. to discuss Real Estate and Economic Development matters under §405.6.C  

Roll Call Vote: T. Ayer - No, C. Boma - Yes, R.M. Goughan – Yes, D. Morrell – No, J. Theriault - Yes, 

L. Willey - Yes, J. Smith - Yes (So voted) 

Council exited executive session at 8:20 p.m. 

No action was taken.  

c.  Labor Negotiation items with the city’s four unions under §405.6.d 

Motion made by Deputy Mayor Ayer, seconded by Councilor Theriault to enter executive session at 

8:21p.m. to discuss collective bargaining efforts under §405.6.D 

Roll Call Vote: T. Ayer - Yes, C. Boma - Yes, R.M. Goughan – No, D. Morrell – No, J. Theriault - Yes, 

L. Willey - Yes, J. Smith - Yes (So voted) 

Council exited executive session at 8:27 p.m.  

No action was taken.   

Council Agenda Item #12:  Next Meetings 

Tuesday, April 20, Monday May 3 

Council Agenda Item #13:  Adjournment 

Motion made by Deputy Mayor Ayer, seconded by Councilor Boma to adjourn the meeting at 8:28 p.m.  

Roll Call Vote: T. Ayer - Yes, C. Boma - Yes, R.M. Goughan – Yes, D. Morrell - Yes, J. Theriault - Yes, 

L. Willey - Yes, J. Smith - Yes (So voted) 

Danielle Brissette, Secretary 
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Resolution 04-01-2021 
A Resolution Recognizing the 2021 Caribou Spirit of America Foundation Tributes 

 

WHEREAS, There are many individuals and groups who selflessly volunteer their time, talents 
and means to lift up the hands which hang down, succor the weak, strengthen the feeble knees, 
comfort the grieving, instill hope for a brighter tomorrow, and even lend extra muscle to the 
labors necessary to maintain civility, culture and community, and 
 
WHEREAS, the Spirit of America Foundation was organized in Maine to commend those 
individuals and groups who provide community service and promote volunteerism, and 
 
WHEREAS, the City Council desires to honor some of those citizens and groups who faithfully 
volunteer within the community. 
 
NOW THEREFORE BE IT RESOLVED, in sincere gratitude and appreciation, that the following 
individuals and groups are hereby recognized for their exemplary citizenship and outstanding 
achievements and honors brought upon this community, with the 2021 Caribou Spirit of 
America Foundation Tribute. 

 

Janine Murchison 
Robert White 

  
 
This resolution was duly passed and approved by a majority of the City Council of the City of 
Caribou this 20th day of April, 2021.  
 
________________________________  __________________________________  
Jody Smith, Mayor     Thomas Ayer, Deputy Mayor  
 
________________________________  __________________________________  
Courtney Boma, Councilor    R. Mark Goughan, Councilor  
 
________________________________  __________________________________  
Doug Morrell, Councilor    Joan Theriault, Councilor  
 
________________________________  
Louella Willey, Councilor  

 
__________________________________  
Attest: Danielle Brissette, City Clerk 
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Date:  April 13, 2021 
To:  Dennis, City Manager 
From:  Michael W. Gahagan, Chief of Police 
RE:  Reserve Officer – New Hire Appointment  
 
 
Dear Mr. Marker, 
 
The Department has hired Chandler Madore as a Reserve Officer. He has the required 
Law Enforcement Pre-Service certification and worked full time hours at Van Buren 
Police Department for four years before they closed.  
 
As warmer weather approaches and our employees take vacations, Officer Madore will 
be able to assist us in filling shifts that are vacant. We have one Officer currently out 
on leave and have had a few Reserve Officers retire or get done recently leaving a 
few vacancies. 
 
We have completed the hiring process for Chandler Madore and are recommending 
him for appointment at the next City Council meeting in accordance with State of 
Maine: 
Title 30-A Municipalities and Counties 
Section 2671 Police Officers 

1. Appointment. Except as provided by charter, ordinance or section 2636, 
subsection 6, the municipal officers may appoint Police Officers for an indefinite 
term, and control and fix their compensation. Police Officers, including Chiefs of 
Police, may be removed for cause after notice and hearing. 

A. Before appointing any law enforcement officer, the municipal officers shall 
investigate the qualifications and background of any person being considered 
for appointment. This includes investigating the applicant’s abilities, reputation 
for truthfulness and respect for the law. 
B. An appointed law enforcement officer is subject to the training requirements 
of title 25, chapter 341. 
C. Notwithstanding section 2526, residency in the State is not a condition of 
initial or continued appointment as a municipal Police Officer. 

 
Please call me if you have any questions. 
 
Respectfully Submitted, 
Chief Michael W. Gahagan 
Michael W. Gahagan 

       (207) 493-3301 
Fax: (207) 493-4201 

CARIBOU POLICE DEPARTMENT 
25 High Street, Suite 4 

Caribou, Me 04736 
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CARIBOU ADMINISTRATION  

25 HIGH STREET  

CARIBOU, ME. 04736  

MEMO  
 
TO:   Caribou City Council Members  

FROM:  Dennis Marker, City Manager  

RE:  Council Public Safety Committee 

DATE:  April 14, 2021 

 

 

City Charter, Section 2.03, provides that the Mayor is to appoint all Council Committees, name 

the Chairperson of said Committees and determine the duties of said Committees. Mayor Smith 

would like to organize a Council Public Safety Committee to focus on the evaluation of the 

police station and getting a ballot measure prepared for the November election. 
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CARIBOU ADMINISTRATION  

25 HIGH STREET  

CARIBOU, ME. 04736  

MEMO  
 
TO:   Caribou City Council Members  

FROM:  Dennis Marker, City Manager  

RE:  Ordinance 1, 2021 Series Rezoning Properties near 470 

Sweden Street 

DATE:  April 14, 2021 

 

 

This ordinance was introduced at the April 5, 2021 Council meeting. The public notice for this 

hearing included both the Planning Board recommendation and the staff recommendation. 

 

A copy of the Planning Board Minutes pertaining to this rezoning request is attached to this 

memo. 

 

The City Council, after receiving public input, may determine which map amendment to make. If 

the Council chooses to make changes other than those included in the notice, then an additional 

hearing must be conducted before the ordinance can be adopted. 
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Ordinance Introduced by Councilor ______________________ 
on April 5, 2021 

 

Ordinance No. 01, 2021 Series 

City of Caribou 

County of Aroostook 

State of Maine 

 

AN ORDINANCE AMENDING CHAPTER 13, SECTION 13-202, ZONING MAP 

Short Title: An Ordinance amending the Caribou Zoning Map. 

 

WHEREAS, the City of Caribou is a Local Unit of Government under the State of Maine and is 

granted home rule authority under Maine Revised Statutes, Title 30-A, §3001; and 

 

WHEREAS, the City of Caribou has adopted Chapter 13, Land Use Ordinances as part of its 

ordinances and regulations, which outline land use laws and zoning regulations; and 

 

WHEREAS, a request has been made to amend the official zoning map in order to facilitate the 

more beneficial use of land and properties for economic advancement within the community; and 

  

WHEREAS, the City Planning Board conducted a public hearing on March 11, 2021 to receive 

comment on the proposal, which hearing was preceded by the notification of affected land 

owners and the general public in accordance with city notification procedures, and 

 

WHEREAS, the City Planning Board has forwarded a positive recommendation to the City 

Council for the proposed rezoning.  

 

NOW THEREFORE, the City Council of the City of Caribou, County of Aroostook, State of 

Maine, pursuant to the requirements of the City of Caribou Charter, Section 2.11, does ordain the 

following: 

 

Section I. Zoning Map Amendment 

The Official Zoning map is hereby amended as illustrated on the attached Exhibit A and city 

staff are directed to make the appropriate changes and filings in accordance with Title 13 codes. 

 

Section II.  Severability 

If any part of this ordinance or the application thereof to any person or circumstances shall, for 

any reason, be adjudged by a court of competent jurisdiction to be unconstitutional or invalid, such 

judgment shall not affect, impair of invalidate the remainder of this ordinance or the application 

thereof to other persons and circumstances, but shall be confined to its operation to the section, 

subdivision, sentence or part of the section and the persons and circumstances directly involved in 

the controversy in which such judgment shall have been rendered.  It is hereby declared to be the 

intent of the City Council that this section would have been adopted if such invalid section, 

provisions, subdivision, sentence or part of a section or application had not been included. 

 

  

Ayer 
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Section III. Posting and Effective Date 

This ordinance, being introduced on April 5, 2021 and a public hearing being held on April 20, 

2021 was duly passed by the City Council of the City of Caribou, Maine, this _____day of 

__________________ 2021. This ordinance shall become effective 14 days after adoption by the 

Council.  

 

 

______________________________  ______________________________ 

Jody Smith, Mayor    Thomas Ayer, Deputy Mayor  

 

______________________________  ______________________________ 

Courtney Boma, Councilor   R. Mark Goughan, Councilor 

 

______________________________  ______________________________ 

Doug Morrell, Councilor    Joan Theriault, Councilor  

 

______________________________   

Louella Willey, Councilor  

        Attest: 

 

______________________________ 

Danielle Brissette, City Clerk 
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CARIBOU ADMINISTRATION  

25 HIGH STREET  

CARIBOU, ME. 04736  

MEMO  
 
TO:   Caribou City Council Members  

FROM:  Dennis Marker, City Manager  

RE:  399 Madawaska Road Property 

DATE:  April 14, 2021 

 

 

During the previous City Council meeting, the prior owner of the subject property petitioned for 

the Council to give the property back to her if she paid the 2018 taxes and setup a payment plan 

for other taxes owed. The subject property was tax acquired in 2020 due to lien foreclosure. 

Total taxes owed equals $4,246.72. Notices were sent to the prior owner about taxes owed and 

the imposition of tax liens in accordance with state and city notification policies.  

 

Under the city’s tax acquired property policy, the prior owner had until January 31 to redeem 

their property by paying all past due taxes. The policy does not allow properties to be redeemed 

after the January 31 deadline if partial payments are made. The property is currently listed as one 

of the tax acquired properties available for public bid. 

 

Staff recommend the Council follows the current tax acquired property disposal policy and allow 

the public bid process to move forward for this property.  
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    TAX   ASSESSMENT / BUILDING PERMIT   OFFICE 
CARIBOU,  MAINE 

 
 
 
 
 
 
 
To:   City Manager Dennis Marker & Caribou City Council 
From:   Penny Thompson, Tax Assessor / Chief Building Official 
Date:   April 7, 2021 
Re:   399 Madawaska Road ~ Caribou 
 
 
Full Disclosure: I live on the Madawaska Road so this property is in my neighborhood. I 
had reservations about bringing up the subject of this property as I anticipate that some 
would say that I have a conflict of interest. However, I feel that I would not be doing my job 
if I failed to bring some conditions to your attention as you consider the taxpayer’s request. 
  
History:  The property at 399 Madawaska Road was purchased by Lena Giggey in 
October 2017. Taxes were assessed to her in 2018, 2019, and 2020. In November 2020 she 
lost the property through the automatic lien foreclosure process because the 2018 taxes were 
not paid. The accepted policy is that a property owner could pay all taxes due by January 31 
to redeem the property. This was not done. The property was placed on the list of tax-acquired 
properties out for bid. On April 5, Ms. Giggey came into the office and I showed her where 
the bills had been mailed and she confirmed that was her mailing address. At the April 5 City 
Council meeting, Ms. Giggey expressed that she wishes to pay the 2018 taxes and make a 
payment arrangement for 2019 and 2020. 
 
Discussion:  I am providing photos of the property taken on April 6, 2021. This building 
has several ongoing nuisances like excessive rubbish and inoperable vehicles outside the 
home. The property itself is in poor condition and should be torn down. I asked the police 
department if there were any incident cards generated during Ms. Giggey’s ownership and 
discovered there were six ranging from officers responding to a warrant on a serious charge 
in another state to several for “dog at large”. 
 
Next Steps:  I am asking you to consider the overall condition of the property and that 
it is a chronic nuisance. As the tax assessor, I contend that the highest and best use of this 
property is to be torn down to make way for another structure. As the building official, please 
consider that if the structure is still there when the next list of dangerous buildings is brought 
forward, this property will be on that list. 
 

Please see photos on the following 3 pages: 
 
 
 
 
 
 
 
 

25 High Street 
Caribou ME 04736 

(207) 493 – 3324 X 3 
FAX: 498-3954 

pthompson@cariboumaine.org 
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399 Madawaska Road ~ Page 2 of 4 
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399 Madawaska Road ~ Page 3 of 4 
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399 Madawaska Road ~ Page 4 of 4 

 

 
 

 
 

   
 
 NOTE: Foundation problems 
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CARIBOU ADMINISTRATION  

25 HIGH STREET  

CARIBOU, ME. 04736  

MEMO  
 
TO:   Caribou City Council Members  

FROM:  Dennis Marker, City Manager  

RE:  TIF funds for Façade Improvements 

DATE:  April 14, 2021 

 

 

The spring façade improvement grant program received 10 applications. Due to limited funding 

only two projects were assisted with funds. The program contemplates a fall award opportunity if 

money is available.  

 

Within the Economic budget are funds to be used toward seeding the city’s landbank. Seeding 

means providing capital or collateral toward a city landbank making property improvements, 

renovations, or new construction on tax acquired property. Since discussions about the landbank 

have now leaned toward a private non-profit acting in a landbank capacity rather than the city 

having a dedicated landbank, these seed funds could be used for other purposes. The Council 

may consider using a portion of the $23,000 of seed funds and allowing the façade improvement 

committee to make additional awards for 2021.  

 

Rather than wait until fall to advertise and risk projects not getting completed this year, the 

committee could reconsider allocations to existing, unfunded applicants if the Council is 

agreeable to the additional funds and moving forward.  
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Ordinance Introduced by Councilor ______________________ 
on ________________, 2021 

 

Ordinance No. 03, 2021 Series 

City of Caribou 

County of Aroostook 

State of Maine 

 

AN ORDINANCE AUTHORIZING A LEASE BETWEEN CARIBOU CITY AND 

SYNERGEN SOLAR 

Short Title: Approving Ogren Dump Lease 

 

WHEREAS, the City of Caribou is a Local Unit of Government under the State of Maine, 

recognized as a body corporate and granted home rule authority under Maine Revised Statutes 

(M.R.S.), Title 30-A, §3001; and 

 

WHEREAS, under M.R.S. Title 13-B, the city has power, as a body corporate, to engage in 

property transactions and contracts including, but not limited to buying, selling, leasing or 

otherwise encumbering real property; and 

 

WHEREAS, the City Charter mandates all real estate transactions to be approved by the City 

Council in ordinance form after public notice, hearings, and multiple public meetings, which 

may require several months of procedure; and 

 

WHEREAS, the City Council has determined the property transaction attached to this ordinance 

is beneficial to the public safety, health and/or general welfare of the citizens of Caribou.  

 

NOW THEREFORE, the City Council of the City of Caribou, County of Aroostook, State of 

Maine, pursuant to the requirements of the City of Caribou Charter, Section 2.11 approves of the 

lease agreement between the City of Caribou and SynerGen Solar and authorizes the City 

Manager to execute the same on behalf of the City Council.  

 

Section I. Property Contract 

Exhibit A, attached hereto shall constitute the lease agreement (Agreement) between the City of 

Caribou and SynerGen Solar. 

 

Section II. Effect of Law 

Should the city charter or Maine State law be amended such that the Agreement can be managed 

without the need for ordinance action, then this ordinance shall be considered rescinded without 

nullifying Council approval of the Agreement on the same effective date indicated herein. 

 

Section III.  Severability 

If any part of this ordinance or the application thereof to any person or circumstances shall, for 

any reason, be adjudged by a court of competent jurisdiction to be unconstitutional or invalid, such 

judgment shall not affect, impair of invalidate the remainder of this ordinance or the application 

thereof to other persons and circumstances, but shall be confined to its operation to the section, 

subdivision, sentence or part of the section and the persons and circumstances directly involved in 

the controversy in which such judgment shall have been rendered.  It is hereby declared to be the 

intent of the City Council that this section would have been adopted if such invalid section, 

provisions, subdivision, sentence or part of a section or application had not been included. 
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Section IV. Posting and Effective Date 

This ordinance, being introduced on _________________, 2021 and a public hearing being held 

on _____________________, 2021 was duly passed by the City Council of the City of Caribou, 

Maine, this _____day of __________________ 2021. This ordinance shall be effective upon the 

execution of the attached Agreement by both parties thereto and shall be enforceable so long as 

the Agreement, or any extensions thereof, remain enforceable.  

 

______________________________  ______________________________ 

Jody Smith, Mayor    Thomas Ayer, Deputy Mayor  

 

______________________________  ______________________________ 

Courtney Boma, Councilor   R. Mark Goughan, Councilor 

 

______________________________  ______________________________ 

Doug Morrell, Councilor    Joan Theriault, Councilor  

 

______________________________   

Louella Willey, Councilor  

        Attest: 

 

______________________________ 

Danielle Brissette, City Clerk 
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Land Lease  

between 

City of Caribou 

and 

SynerGen Caribou, LLC 

Dated as of ____________, 2021 
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This Solar Site Lease (this “Lease”), made this ___ day of ______________, 2021, (the “Effective 

Date”), between the City of Caribou (“Landlord”), an incorporated municipality of Aroostook County in 

the State of Maine, and SynerGen Caribou, LLC, a Maryland limited liability company (“Tenant”). The 

Landlord and Tenant are known each individually hereunder as a “Party” and collectively as the “Parties.” 

Recitals 

A. Landlord owns the real property located off Ogren Road in Caribou, Maine more 

particularly described in Exhibit A-1 attached hereto (the “Land”). 

B. Tenant desires to lease a portion of the Land described in Exhibit A-2 attached hereto 

together with Landlord’s rights under and pursuant to any easements, rights-of-way, and other rights and 

benefits relating or appurtenant to such Land, including, without limitation, the radiant energy emitted from 

the sun upon, over and across such Land (“Solar Energy”), together with any mineral and water rights not 

severed from the Land prior to the Effective Date (such Land, Solar Energy and unsevered rights, 

collectively, the “Leased Premises”) in order to develop, construct and operate a solar photovoltaic system 

with a total generating capacity expected to be rated at approximately four thousand and one hundred 

(4,100) kilowatts (AC). 

Lease and Easement 

NOW, THEREFORE, in consideration of the agreements and mutual covenants contained herein, 

the receipt and sufficiency of which are hereby acknowledged and other good and valuable consideration, 

Landlord and Tenant, intending to be legally bound, mutually agree to the following terms and conditions: 

ARTICLE I 

Definitions 

The following terms shall have the indicated meaning when used in this Lease. 

Access Easement is defined in Section 2.33 

Access Easement Land is defined in Section 2.33 

Additional Rights is defined in Section 8.1(b) 

Applicable Law means any and all federal, state, and local laws (including common law), statutes, 

ordinances, rules, regulations, judgments and other valid orders of any Governmental Authority with 

jurisdiction over the Leased Premises. 

Collection Point shall mean any point on the surface of the Leased Premises upon or over which 

the components of the Project comprising solar panels are located. 

Commercial Operation Date means the date on which the Project has been completed on the Leased 

Premises, interconnected with the grid and has commenced commercial operation.  

Construction Period means the period beginning on the Effective Date and ending the first day of 

the calendar month first succeeding the Commercial Operation Date. 

Decommissioning Period is defined in Section 5.3. 

Easements is defined in Section 2.34. 
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Effective Date is defined in Preamble. 

Environmental Condition is defined in Section 6.6(a). 

Environmental Laws means any and all present and future Applicable Laws and any amendments 

thereto (whether common law, public law, rule, order, regulation, or otherwise), directives, judgments, and 

other requirements promulgated or entered into by any Governmental Authority relating to the environment, 

human health, air space, wildlife, wildlife habitat, preservation or reclamation of natural, cultural or 

archaeological resources, ownership or operation of a landfill, or to the management, handling, use, 

generation, treatment, storage, transportation, disposal, manufacture, distribution, formulation, packaging, 

labeling, Release or threatened Release of or exposure to Hazardous Materials, whether now existing or 

subsequently amended or enacted and in effect as of the date of the closing hereunder, including but not 

limited to: the Comprehensive Environmental Response, Compensation, and Liability Act of 1980 

(“CERCLA”), as amended by the Superfund Amendments and Reauthorization Act of 1986, 42 U.S.C. §§ 

9601 et seq.; the Federal Water Pollution Control Act, 33 U.S.C. § 1251 et seq.; the Clean Air Act, 42 

U.S.C. § 7401 et seq.; the Toxic Substances Control Act, 15 U.S.C. § 2601 et seq.; the Emergency Planning 

and Community Right to Know Act of 1986, 42 U.S.C. § 11001 et seq.; the Safe Drinking Water Act, 42 

U.S.C. § 300(f) et seq.; the Hazardous Materials Transportation Act, 49 U.S.C. § 5101 et seq.; the Federal 

Insecticide, Fungicide and Rodenticide Act, 7 U.S.C. § 136 et seq.; the Resource Conservation and 

Recovery Act of 1976, 42 U.S.C. § 6901 et seq.; the Oil Pollution Act of 1990, 33 U.S.C. § 2701 et seq.; 

the Occupational Safety and Health Act, 29 U.S.C. § 651 et seq. (to the extent any provisions thereof relate 

to environmental matters); the National Environmental Policy Act, 42 U.S.C. § 4321 et seq.; the 

Endangered Species Act, 16 U.S.C. § 1531 et seq.; the Bald and Golden Eagle Protection Act, 16 U.S.C. § 

668 et seq.; the Migratory Bird Treaty Act, 16 U.S.C. § 703 et seq.; National Historic Preservation Act of 

1966, 16 U.S.C. 470 et seq.; and any similar, analogous, or implementing state or local Applicable Laws, 

all amendments or regulations promulgated thereunder; and any applicable standard of conduct under any 

common law doctrine, including but not limited to, negligence, nuisance, or trespass, personal injury, or 

property damage related to protection of the environment or related to or arising out of the presence, 

Release, or exposure to Hazardous Materials.    

Environmental Liabilities and Obligations shall mean any known or unknown liability, obligation 

(including, without limitation, any obligation to monitor, test, report to governmental authorities, remediate 

or clean up, or any obligation under a permit), expense, cost or any other personal injury or property damage 

or loss (including, without limitation, reasonable attorneys’ fees and consultants’ fees), fine or penalty, 

whether incurred by a Party or claimed by any third party (including, without limitation, any governmental 

entity), arising out of or relating to any actual, alleged or threatened discharge, release, emission, spill or 

migration of any Hazardous Materials on, under or from the Leased Premises into the environment or onto 

any other property (including the Land), or any such discharge, release, emission, spill or migration onto 

the Leased Premises from a source other than the Leased Premises. 

Fee Mortgage is defined in Section 8.3(b). 

Force Majeure Event is defined in Section 9.6. 

Governmental Authority means any federal, state or local political subdivision or any entity 

exercising executive, legislative, judicial, regulatory or administrative functions of or pertaining to 

government and any other governmental entity, instrumentality, agency, authority, commission or self-

regulatory organization. 

Grantee is defined in 8.1(b). 
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Hazardous Materials means any chemical, waste or other substance (a) which now or hereafter 

becomes defined as or included in the definition of “hazardous substances,” “hazardous wastes,” 

“hazardous materials,” “extremely hazardous wastes,” “restricted hazardous wastes,” “toxic substances,” 

“toxic pollutants,” “pollution,” “pollutants,” “regulated substances,” or words of similar import under any 

laws pertaining to the environment, health, safety or welfare, (b) which is declared to be hazardous, toxic, 

or polluting by any Governmental Authority, (c) exposure to which is now or hereafter prohibited, limited 

or regulated by any Governmental Authority, (d) the storage, use, handling, disposal or release of which is 

restricted or regulated by any Governmental Authority, or (e) for which remediation or cleanup is 

required by any Governmental Authority. 

Interconnection Easement is defined in Section 2.34 

Interconnection Easement Land is defined in Section 2.34 

Interconnection Facilities means electric transmission and distribution lines, wires, poles, towers, 

electrical transformers, substations, interconnection and switching equipment and facilities, electricity 

converters, related foundations, and pads and footings, and other related facilities and equipment, for the 

collection, transmission, and distribution of electric power generated on the Leased Premises. 

Land is defined in the Recitals. 

Landlord is defined in the first paragraph. 

Landlord Indemnified Parties is defined in Section 7.1 

Leased Premises is defined in the Recitals. 

Lender is defined in Section 8.1(a). 

Operational Period means the period beginning on the first day after the Construction Period and 

continuing for the Term.  

Party or Parties is defined in the first paragraph. 

Person means an individual, natural person, corporation, joint venture, partnership, limited 

partnership, limited liability partnership, limited liability company, trust, estate, business trust, association, 

Governmental Authority or any other entity. 

Project means one or more photovoltaic power systems, including, without limitation, solar panels, 

mounting substrates or supports, wiring and connections, power inverters, service equipment, metering 

equipment, utility interconnections , battery storage and any and all related equipment, Interconnection 

Facilities, solar resource and weather measurement equipment, supporting structures, operation and 

maintenance facilities, foundations and pads, footings, access roads, operation and maintenance facilities, 

security facilities, and all other related facilities and equipment (including but not limited to energy storage 

equipment and facilities). 

 Release means any releasing, spilling, leaking, pumping, pouring, emitting, emptying, discharging, 

injecting, escaping, leaching, disposing, or dumping into soil, surface water, ground water, land surface, 

subsurface strata, ambient air, wildlife, plants or other natural resources of Hazardous Materials. 

 Renewal Term is defined in Section 3.1(b). 
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Rent is defined in Section 4.1.  

Representatives is defined in Section 11.8. 

Solar Easement is defined in Section 2.2. 

SNDA means a subordination, non-disturbance and attornment agreement in a form and substance 

reasonably acceptable to Tenant, which shall provide that Tenant’s rights and privileges pursuant to this 

Lease, including, without limitation, the right to peaceful occupation and possession of the Leased 

Premises, shall not be disturbed during the Term. 

Tenant is defined in the first paragraph. 

Tenant Indemnified Parties is defined in Section 7.2 

Term is defined in Section 3.1. 

 

ARTICLE II 

Lease 

Section 2.1 General 

(a) Landlord hereby leases, lets and demises exclusively to Tenant, and Tenant leases, lets and 

demises from Landlord, the Leased Premises for the purpose of developing, constructing, 

installing, replacing, relocating, improving, operating, repairing, maintaining, repowering, 

decommissioning, expanding and removing from time to time the Project on the Leased 

Premises and all activities necessary, incidental or convenient to that use or any other 

lawful uses consistent with the operation of the Project subject to the terms and conditions 

of this Lease. Without limiting the generality of the foregoing, Tenant shall (i) have the 

sole and exclusive right to convert all of the Solar Energy and to conduct the operations 

permitted hereunder (including without limitation, the installation and placement of the 

Project and any improvements related to the same) on, about or at the Leased Premises; 

and (ii) be permitted to permit, develop, test, own, erect, construct, install, relocate, repair, 

replace, manage, maintain, operate, remove, protect, upgrade, expand, contract and use, 

from time to time, Solar Energy measurement, collection, storage, conversion, generation, 

transmission and distribution systems of any type and in such quantity as Tenant may 

determine, in its sole discretion, including, without limitation, all equipment and 

improvements necessary or useful for the conversion of the Solar Energy into electricity.  

(b) Tenant shall use the Leased Premises only for the uses and activities described in Section 

2.1(a). 

(c) During the Term, Tenant shall, at its expense, be responsible for the security and protection 

of the Project on the Leased Premises, and shall be responsible for the semiannual mowing 

of the Leased Premises; for the avoidance of doubt, Landlord shall be responsible for the 

costs of any additional landfill maintenance required by any permit, license or other 

authorization or approval governing the Leased Premises, and the landfill thereon.  Tenant 

may, at no expense to Landlord, construct and maintain security devices on the Leased 

Premises which Tenant, in its sole discretion, determines are appropriate and necessary for 

the protection of the Project, including fencing or other security safeguards.  
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(d) Landlord recognizes and acknowledges that Tenant shall have exclusive occupancy of the 

Leased Premises and that Tenant may, in addition: (i) clear, grade and maintain all of the 

ground as allowed by Maine Department of Environmental Protection review; and to 

import and use sand, gravel, caliche or other materials suitable for the Project, including, 

without limitation, for road cover to construct access roads on the Property; (ii) put safety 

guidelines in place covering the Leased Premises during any periods of construction, 

operation or maintenance work taking place on the  Leased Premises; (iii) erect, test, 

relocate, repair, replace, maintain, operate and remove such power transmission lines, 

poles, anchors, support structures, underground and/or overhead cables, substations, 

distribution, collection, switching and Interconnection Facilities and associated equipment 

and appurtenances, meters, signage, fencing and roads for access and for installation and 

maintenance and any buildings as Tenant in its sole discretion deems to be necessary or 

appropriate to further the other uses provided in this Lease and to monitor, operate, 

produce, transmit power and transport workers, tools, material, equipment and other 

necessary items to and from or across the Leased Premises and other facilities for the 

generation, collection, storage, distribution, step-up, step-down, wheeling, transportation 

and sale of energy and for communications in connection with the Project; (iv) occupy, 

use, renovate, rebuild, demolish, and/or remove any existing structures for any and all 

purposes related to the Project; (v) undertake any other activities, whether accomplished 

by Tenant or a third party authorized by Tenant, that are reasonably necessary, useful or 

appropriate to accomplish any of the purposes or uses of this Lease as determined by 

Tenant in its sole and absolute discretion; and (vi) control and restrict access onto and over 

the Leased Premises and exclude others, in each case within the Leased Premises. 

(e) Landlord consents to Tenant’s location of the Project at any location upon the Leased 

Premises, including at or near the property lines. Furthermore, in the event that any private 

agreements or restrictions or any Applicable Laws impose setback requirements or 

otherwise restrict the location of any improvement to be placed upon the Property or upon 

any adjacent properties along or near property lines owned by Landlord, Landlord shall 

reasonably cooperate with Tenant, in connection with such requirements and/or 

restrictions, including, without limitation, to obtain all waivers or variances from such 

requirements and/or restrictions as Tenant reasonably may deem necessary for the 

operation of the Project.  Landlord shall reasonably and promptly execute such further 

documents evidencing Landlord’s agreement to the elimination of such setback 

requirements as Tenant may reasonably request. 

(f) During the construction, maintenance, repair, replacement, improvement or removal of the 

components of the Project on the Leased Premises, or Interconnection Facilities on the 

Interconnection Easement Land, or access road on the Access Easement Land, Tenant shall 

have the right to utilize so much of the adjoining property of Landlord as is reasonably 

necessary for a construction staging and storage area; provided, however, Tenant shall first 

obtain Landlord’s prior written permission to use specifically described working space, 

such consent not to be unreasonably withheld, conditioned or delayed, and further 

provided, that such use does not materially and adversely interfere with the operations of 

Landlord or its other lessees, tenants or permittees or conflict with any easements, leases, 

rights of way or other encumbrances on the applicable portion of Landlord’s property. 

(g) Tenant acknowledges that Land contains a capped sanitary landfill, subject to regulation 

and oversight by one or more Governmental Authorities, including but not limited to the 

Maine Department of Environmental Protection.  Notwithstanding anything else herein to 

the contrary, Landlord shall at all times be responsible for all obligations relating to the 
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landfill, and Tenant shall have no maintenance, monitoring, or other obligations with 

respect to the landfill except as otherwise expressly set forth in this Lease. In the course of 

installation and operation of the Project, Tenant shall not knowingly take any actions that 

will materially damage the landfill located on the Leased Premises by penetrating or 

breaching the liner of the landfill or changing the slope of the landfill. Notwithstanding the 

foregoing, unless such penetration or breach of the liner, or change in the slope of the 

landfill, is due to the negligent or willful misconduct of Tenant, Tenant shall have no 

liability for same hereunder.  Landlord shall not damage the landfill, or permit any damage 

or disturbance of the landfill in any manner which could have a detrimental impact on the 

Project or Tenant’s rights hereunder.   

 

Section 2.2 Solar Easement 

In addition to the lease granted Tenant under Section 2.1, Landlord hereby grants to Tenant during 

the Term an exclusive easement (the “Solar Easement”) on, over and across Landlord’s Land and any other 

adjacent areas owned by Landlord for access to the Solar Energy at the Collection Point.  In furtherance of 

the foregoing, Landlord shall not construct or permit to exist within the areas adjacent to the Leased 

Premises which are owned by Landlord (including the Land) any structure or improvement that blocks, 

shades or obstructs the direct line of sight from any Collection Point to the sun on any day of the year at 

any time of day from sunup to sundown.  Structures and improvements located on the Land or other areas 

adjacent to the Leased Premises as of the Effective Date of this Lease shall be allowed to remain and Tenant 

may not require their removal.  The Landlord shall not be obligated by reason of the grant of the Solar 

Easement or otherwise pursuant to this Section 2.2 to remove, trim or maintain any naturally occurring 

vegetation on the Leased Premises, the Land or any adjacent areas, but Tenant shall have the right at its 

sole cost to trim any vegetation on the Land or any adjacent areas owned by Landlord that is obstructing 

access to sunlight at the Collection Point, and the right to access the Land for such purpose.  

Section 2.3 Access Easement  

Landlord hereby grants to Tenant during the Term a non-exclusive easement for and right of 

ingress to and egress from the Leased Premises (the “Access Easement”) upon, over, under, and 

across Landlord’s Land and any other adjacent areas owned by Landlord (the “Access Easement 

Land”).  The Access Easement Land as depicted on Exhibit A-2 attached hereto, may be modified 

upon Tenant’s sole but reasonable discretion, and upon Tenant’s request Landlord shall promptly 

execute and deliver such documents and instruments as reasonably necessary to evidence the 

grant of the Access Easement.  

 

Section 2.4 Interconnection Easement  

Landlord hereby grants to Tenant during the Term a non-exclusive easement for the construction, 

installation, operation, maintenance, repair and replacement of Interconnection Facilities 

(“Interconnection Easement”, together with the Solar Easement and Access Easement, 

collectively the “Easements”) in connection with the Project, in gross, upon, over, under, and 

across Landlord’s Land and any other adjacent areas owned by Landlord (the “Interconnection 

Easement Land”). Upon Tenant’s request, Landlord shall promptly execute and deliver such 

documents and instruments, including, without limitation, an amendment to this Lease evidencing 

the grant of the Interconnection Easement over portions of the Land, which such locations shall 

be determined in the sole discretion of the Tenant.   

 

Section 2.5 Covenants Running With the Land 
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(a) The Easements and related rights granted by Landlord in this Lease to Tenant are 

easements in gross for the benefit of Tenant, its successors and assigns, as owner of the 

rights created by the Easements. 

(b) The burdens of the Easements, shall run with and against the land burdened thereby during 

the Term of this Lease and shall be a charge and burden on such land and shall be binding 

upon and against Landlord and its successors, assigns, permittees, licensees, and lessees.  

This Lease and the Easements shall inure to the benefit of Tenant and its successors and 

assigns.   

ARTICLE III 

Lease Term 

Section 3.1 Lease Term 

(a) The initial term of this Lease shall commence on the Effective Date and shall remain in 

effect for twenty (20) years after the Commercial Operation Date (the “Initial Term”), 

unless sooner terminated as hereinafter provided. For the purposes of this Lease, the Initial 

Term as the same may be extended with any Renewal Term(s) pursuant to Section 3.1(b) 

shall be collectively referred to as the “Term.” 

(b) Tenant shall have the right, subject to the provisions hereinafter provided, to extend the 

Initial Term for four (4) additional renewal terms of five (5) consecutive years (each such 

five (5) year period, a “Renewal Term,”) on the same terms and conditions herein, provided 

that Tenant notifies Landlord in writing of its election to exercise the right to renew this 

Lease for such Renewal Term(s) (i) if it is the first election to exercise a Renewal Term, 

any time during the Initial Lease Term, but no later than ninety (90) days prior to the 

expiration of the Initial Lease Term, and (ii) if it is a subsequent election to exercise a 

Renewal Term, any time during the previous Renewal Term, but no later than ninety (90) 

days prior to the expiration of such previous Renewal Term. 

Section 3.2 Termination of Lease 

This Lease shall terminate upon the first to occur of any of the following: 

(a) Upon thirty (30) days’ prior written notice by Tenant at any time prior to the Operational 

Period; 

(b) Pursuant to Section 9.1 

(c) Pursuant to Article X; or 

(d) Upon the expiration of the Term of this Lease as set forth in Section 3.1.  

 

 

ARTICLE IV 

Rent and Taxes 

Section 4.1 Rent 
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Tenant shall pay to Landlord as rent (A) during the Construction Period, $150 per leased 

acre per year and (B) during the Operational Period, an amount equal to $500 per leased 

acre per year, payable in equal monthly installments (such amounts payable pursuant to the 

foregoing clauses (A) and (B) collectively, the “Rent”).        

Section 4.2 Taxes, Assessments, and Utilities 

(a) For the Term, Landlord shall be obligated for and shall pay all personal property or real 

property taxes levied against the Leased Premises and the Land, except that Tenant shall 

be obligated to pay any personal property or real property taxes levied against the Project 

for the portion of the first calendar year beginning after the Effective Date and for all 

calendar years thereafter during the Term. If Landlord is assessed any taxes related to the 

existence of the Project on the Leased Premises, Landlord shall immediately notify Tenant. 

Landlord and Tenant shall cooperate in contesting any such assessment at Landlord’s sole 

cost and expense; provided that Landlord shall pay such taxes to avoid any penalties or 

interest on such taxes, subject to reimbursement by Tenant. If after the resolution of the 

matter, such tax is found to be properly imposed upon Tenant, Tenant shall reimburse 

Landlord for such tax upon written notice by Landlord. For the avoidance of all doubt, in 

no event shall Tenant be required to pay, directly or indirectly, any inheritance, estate, or 

profit taxes that are or may be imposed upon Landlord, its successors or assigns, and in all 

events Landlord shall be responsible to pay that portion of the real property taxes, if any, 

assessed with respect to the value of any improvements on the Land located outside the 

Leased Premises and not constructed by or on behalf of Tenant. . Further, notwithstanding 

any other provision of this Section 4.2, Tenant shall not be obligated to pay for (i) any 

income taxes attributable to Landlord; or (ii) any increase in the assessed value of the 

Leased Premises for tax purposes.  

(b) All (i) tax credits, tax incentives or tax related grants or benefits and any and all property 

tax abatement pursuant to Applicable Law (“Property Tax Provisions”) and (ii) renewable 

energy credits or other environmental attributes, credits or incentives, in each case, relating 

to the Project are, and shall remain, the sole property of Tenant.  

(c) Landlord shall reasonably cooperate with Tenant, to minimize any taxes related to the 

Project that are due from Tenant, including without limitation, taking any steps necessary 

to reasonably assist in the securing of property tax exemptions pursuant to the Property 

Tax Provisions. Further Landlord represents that it has not claimed, and shall not claim, 

any exemptions under Property Tax Provisions without the express written consent of the 

Tenant. 

 

ARTICLE V 

Tenant’s Representations, Warranties and Covenants 

Tenant covenants, represents and warrants to Landlord as follows: 

Section 5.1 Liens 

Tenant shall keep the Leased Premises free and clear of all liens and claims of liens for labor, 

materials, services, supplies, and equipment performed on or furnished to Tenant or the Project in 

connection with Tenant’s use of the Leased Premises.  Tenant may contest any such lien, but shall post a 

bond or utilize other available means to remove any lien, which is created during the contested proceeding.  
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Tenant agrees to otherwise remove any lien or encumbrance for which it is responsible pursuant to this 

paragraph within ninety (90) days after Tenant’s receipt of notice of any such lien or encumbrance.  

Section 5.2 Permits and Laws 

Tenant and its designees shall at all times comply, and cause their employees, contractors and 

agents to comply, in all material respects with all Applicable Law with respect to Tenant’s activities 

pursuant to this Lease. 

Section 5.3 Tenant’s Improvements 

(a) All components of the Project constructed, installed, or placed on the Leased Premises by 

Tenant pursuant to this Lease shall be the sole personal property of Tenant, shall not be or 

become fixtures, and Landlord shall have no ownership interest in the Project or any 

components thereof. Landlord hereby expressly waives all statutory and common law liens 

or claims that it might otherwise have in or to the Project or any portion thereof and agrees 

not to restrain or levy upon such property or assert any lien, right of restraint or other claim 

against the same. Without mitigation of the foregoing, Tenant, in its sole discretion, shall 

be entitled to file one or more precautionary financing statements, including fixture filings 

in such jurisdictions as it deems appropriate with respect to the Project. 

(b) All components of the Project constructed, installed, or placed on the Leased Premises by 

Tenant pursuant to this Lease may, subject to compliance with any other applicable 

limitations provided herein, be moved, replaced, repaired, or refurbished by Tenant on the 

Leased Premises at any time without Landlord’s consent.  Unless otherwise agreed to in 

writing by Landlord, upon the termination of this Lease, Tenant shall remove all of the 

components of the Project (except for replacement of any trees or shrubbery removed by 

Tenant and removal of any mounting pads, support structures and access roadway 

constructed by Tenant) and shall reclaim and restore to the extent practicable the Leased 

Premises to its condition prior to installation of the Project, reasonable wear and tear 

excepted, within sixty (60) days after this Lease terminates (“Decommissioning Period”). 

During the Decommissioning Period, Landlord grants Tenant a license to access the Leased 

Premises solely for the purpose of performing its obligations to decommission the Project 

and restore the Leased Premises in accordance with this section.  If Tenant fails to remove 

any component of the Project required to be removed in accordance with this Section 5.3 

within the Decommissioning Period, or if Landlord agrees to waive the requirement for 

Tenant to remove one or more components of the Project, such components of the Project 

may be considered, at Landlord’s option, as abandoned by Tenant and Tenant hereby 

relinquishes any and all right, title and interest in and to any such property in such event.  

Landlord may retain or remove any components of the Project deemed abandoned by 

Tenant from the Leased Premises and use or dispose of them in its sole discretion without 

notice or liability to Tenant.  If Landlord incurs costs to decommission and remove any of 

the components of the Project due to Tenant’s failure to do so within the Decommissioning 

Period, Tenant hereby agrees to indemnify Landlord for such costs and agrees to reimburse 

Landlord for those amounts reasonably incurred. 

(c) Tenant shall demonstrate financial assurance of decommissioning by providing a cash 

payment paid into an escrow account established with the Landlord, or a performance bond, 

a security bond or a letter of credit (hereafter “Guarantee”) in favor of the Landlord.  Such 

guarantee shall be secured annually in the amount of $125,000 divided by the number of 

years in the Initial Lease Term and for the full amount thereafter during any Renewal Term. 
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The Guarantee or any portion thereof shall survive in Landlord’s favor upon any 

assignment of this Lease by Tenant as provided in Section 8. Landlord will release the bond 

obligation proportionally to decommissioning work completed minus a 10% retainer to be 

held until substantial completion of the work. If Tenant fails to remove any component of 

the Project required to be removed in accordance with Section 5.3 within the 

Decommissioning Period, Landlord may use the Guarantee to complete the 

decommissioning process following written notice to Tenant and providing Tenant with a 

reasonable time period to address such removal requirement. If Landlord incurs costs 

which exceed the Guarantee, Tenant hereby agrees to indemnify Landlord for such 

reasonable out of pocket costs actually incurred by Landlord and agrees to reimburse 

Landlord for those amounts. 

Section 5.4 Hazardous Materials 

(a) Tenant shall not use, dispose of, or release on the Leased Premises any Hazardous 

Material, except in such quantities as may be required in its normal business operations 

and in full compliance with all applicable Environmental Laws. Tenant shall, and shall 

cause its agents and contractors to, comply in all respects with applicable Environmental 

Laws and regulations. Tenant agrees to indemnify, defend, and hold harmless Landlord 

and its members, officers, directors, employees, and agents from any Environmental 

Liabilities and Obligations or other claims, costs, penalties or liabilities incurred or 

arising as a result of its failure to abide by and/or perform its obligations hereunder. 

(b) Landlord and Tenant acknowledge and agree that Tenant shall not be liable for any 

conditions on the Land or any  Environmental Liabilities and Obligations (i) arising from 

or related to acts or omissions occurring prior to the Effective Date (and including, without 

limitation, any matters related to the landfill situated on the Land), or (ii) Hazardous 

Materials which are present prior to the Effective Date, or which are brought onto the Land 

by Landlord or its employees, agents or contractors during the Term, and no costs incurred 

in connection with the clean-up, removal, or treatment of such excluded Hazardous 

Materials shall be allocated to Tenant.  

Section 5.5 Insurance 

Tenant shall procure and maintain, at its cost and expense, in full force and effect throughout the 

term of this Lease, policies of insurance described in Exhibit D – Insurance Requirements attached hereto 

and incorporated herein by reference.  Such insurance coverage for the Project and the Leased Premises 

may be provided as part of a blanket policy provided the limits required herein apply separately to 

occurrences related to the Project and Tenant’s activities on the Leased Premises.  Any such policies 

providing for liability coverage shall name Landlord as an additional insured.  All policies shall provide for 

thirty (30) days’ prior written notice to Landlord of any cancellation, contain a waiver of subrogation clause, 

and be issued by an insurance company with an A.M. Best rating of at least A-.  Tenant shall provide 

Landlord with certificates of insurance, as well as additional insured endorsements, evidencing this 

coverage prior to the Effective Date and annually during the Term; provided, however, that upon Landlord’s 

request, Tenant shall provide Landlord with copies of all applicable policies and endorsements.    

ARTICLE VI 

Landlord’s Representations, Warranties and Covenants 

Landlord covenants, represents, and warrants to Tenant as follows: 
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Section 6.1 Title and Authority 

Landlord is the sole owner of the Leased Premises in fee simple subject only to permitted exceptions listed 

on Exhibit E attached hereto and made a part hereof (collectively, the “Permitted Exceptions”). Each person 

or entity signing the Lease on behalf of Landlord has the full and unrestricted authority to execute and 

deliver this Lease and to grant the easement and rights granted herein.  The execution, delivery and 

performance of the Lease have been duly and validly authorized by all necessary action by the Landlord.  

When signed by Landlord, this Lease constitutes a valid and binding agreement enforceable against 

Landlord in accordance with its terms.  There are no leases, options to purchase, license agreements, third 

party rights to use or possess the Leased Premises, or, any encumbrances or liens against the Leased 

Premises except the Permitted Exceptions. 
 

Section 6.2 Quiet Enjoyment 

Tenant shall have the quiet use, possession and enjoyment of the Leased Premises in accordance 

with the terms of this Lease without disturbance1.  Landlord shall not, nor shall Landlord authorize or 

contractually enable any other party to use or possess the Leased Premises such that it would interfere with 

the use of the Leased Premises by Tenant for the purposes set forth herein. Nonetheless, Tenant agrees to 

provide Landlord with access to the Lease Premises in order to inspect and maintain the Property in 

accordance with Maine DEP requirements as a landfill. Landlord shall not access the fence enclosed portion 

of the Leased Premises without first notifying Tenant and providing Tenant with the opportunity to 

accompany Landlord during such access. 

Section 6.3 Cooperation 

Landlord agrees, at Tenant’s request, cost and expense, to cooperate and to execute all documents, 

permits, petitions and statements reasonably necessary in connection with Tenant’s efforts to obtain all 

necessary zoning, land use and other approvals for the development, construction and operation of the 

Project on the Leased Premises, including Tenant’s efforts to interconnect the Project with the local electric 

utility.   

Section 6.4 [Reserved] 

Section 6.5 No Brokers 

Neither Landlord nor any affiliate of Landlord nor any of their respective officers, directors, or 

employees has employed any broker or finder or incurred any liability for any brokers’ fees, commissions 

or finders’ fees as a result of the execution of this Lease. 

 

Section 6.6 Condition of Property. 

(a) Landlord has no actual knowledge that the Leased Premises is not suitable for the 

installation, construction and operation of the Project or that there are any site conditions 

or construction requirements, including, without limitation, any Environmental Condition 

that would increase the cost of installing the Project on or at the Leased Premises or create 

any potential additional liabilities for Tenant. For the purposes of this Lease, the term 

 
1 NTD Landlord – The use of “quiet” here is a legal term of art, meaning that Tenant’s possession 

of the Leased Premises will be undisturbed in accordance with the Lease terms.  There is no objection to 

noise created by ATVs. 
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“Environmental Condition” shall mean any of the following; (a) the violation or alleged 

violation of any Environmental Laws at or on the Leased Premises; (b) the Release (past 

or present) or potential Release of any Hazardous Material at, on or from the Leased 

Premises; and/or (c) any other environmental matter adversely affecting the Leased 

Premises (and including, without limitations, any matters related to the landfill located on 

the Land), in each case, except as directly caused by Hazardous Materials brought onto the 

Property by or on behalf of Tenant.  Landlord further represents and warrants to Tenant 

that it has no knowledge of any claim having been made by any Governmental Authority 

that a violation of Applicable Laws (including Environmental Laws) exists with regard to 

the Land, or any part thereof, as of the Effective Date. 

(b) Landlord acknowledges and agrees that upon execution of this Lease it retains ownership 

and control of the landfill and all operations, maintenance, monitoring, permitting and 

compliance matters related thereto, and that this Lease does not in any way transfer 

ownership or control of the landfill to Tenant, implicate Tenant as an “operator”, 

“responsible party” or “potentially responsible party” (as such terms are defined by 

applicable Environmental Laws) of the landfill, delegate to Tenant any obligations or 

liabilities of an “operator”, “responsible party” or “potentially responsible party” of the 

landfill, or otherwise subject Tenant to any Environmental Liabilities and Obligations with 

respect to the landfill.  Landlord acknowledges that Landlord shall at all times, and at its 

sole cost and expense and obligation, keep and maintain the landfill in strict compliance 

with all Applicable Laws and all applicable permits, licenses and other authorizations and 

approvals related thereto.  Landlord further acknowledges and agrees that notwithstanding 

anything herein to the contrary, Tenant shall have no obligation to reimburse or fund any 

costs of Landlord to the extent that they are incurred defending against claims relating to 

the landfill area of the Leased Premises and/or the actions or inactions of Landlord in 

relation to the landfill and/or any other Landlord obligations imposed under this Lease. 

(c) Landlord has no actual knowledge that there has been any Release and no Hazardous 

Materials have been manufactured or are present on the Land except in accordance with 

Environmental Laws.  

(d) Landlord agrees to defend, indemnify, and hold Tenant, and its members, officers, 

directors, employees, contractors and agents harmless from and against all Environmental 

Liabilities and Obligations related to pre-existing contamination or the operation, 

maintenance and permitting of the landfill, except to the extent such Environmental 

Liabilities and Obligations arise out of Hazardous Materials brought onto the Leased 

Premises by Tenant or its agents, employees or contractors after the Effective Date.  

Section 6.7 Legal Proceedings.  

(a) Except as otherwise disclosed in Tenant in writing prior to the Effective Date, neither 

Landlord nor any affiliate of Landlord is a party to any, and to Landlord’s actual or 

constructive knowledge, there are no pending or threatened legal, administrative, arbitral 

or other proceedings, claims, actions or governmental or regulatory investigations of any 

kind or nature whatsoever pertaining to the Land or challenging the validity or propriety of 

this Lease and/or transactions contemplated in this Lease. 

(b) Except as otherwise disclosed in Tenant in writing prior to the Effective Date, there is no 

injunction, writ or governmental order, judgment or similar decree applicable to Landlord 

or any of its affiliates which imposes any restrictions on Landlord or any of its affiliates 
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with respect to the Lease, the Leased Premises or the rights provided to Tenant hereunder. 

(c) There are no bankruptcy, insolvency, reorganization, receivership or other comparable 

proceedings pending or being contemplated by or against Landlord or any of Landlord’s 

assets nor are any being contemplated by Landlord or threatened against Landlord or any 

of Landlord’s assets.  
 

Section 6.8 Restrictive Covenants.   

Landlord has not received any written notice that the Land is not in compliance with any 

restrictive covenants or deed restrictions affecting the Leased Premises or any governmental requirements 

regarding zoning, building, health, traffic, flood control, fire safety or handicap access.  

 

Section 6.9 Insurance 

Landlord shall maintain throughout the Term, policies of insurance customary to the property and 

by virtue of the Landlord being a governmental entity in the State of Maine.   
 

ARTICLE VII 

Indemnification 

Section 7.1 Indemnification by Tenant 

In addition to the environmental related indemnification provided in Section 5.4(a), Tenant agrees 

to defend, indemnify, save and hold harmless the Landlord and Landlord’s officers, directors, shareholders, 

members, managers, employees, attorneys, representatives, mortgagees, and agents (collectively the 

“Landlord Indemnified Parties”) from and against any and all  claims, actions, demands, and liabilities  for 

physical damage to property or injury to any person, including but not limited to any employees of Tenant, 

or any other losses, damages or expenses (including without limitation reasonable attorneys’ fees) of the 

Landlord Indemnified Parties, in each case to the extent resulting from or arising out of (i) any negligent or 

intentional act or omission on the part of the Tenant, its employees, contractors or agents or (ii) any breach 

of this Lease by the Tenant. This indemnification shall not apply to losses, damages, claims, expenses, and 

liabilities to the extent caused by any negligent or intentional act or omission on the part of any Landlord 

Indemnified Party.  This indemnification shall survive the termination of this Lease. 

Section 7.2 Indemnification by Landlord 

In addition to the environmental related indemnification provided in Section 6.6(b), Landlord 

agrees to defend, indemnify, save and hold harmless the Tenant and Tenant’s officers, directors, 

shareholders, members, managers, employees, attorneys, representatives, mortgagees and agents 

(collectively, the “Tenant Indemnified Parties”) from and against any and all claims, actions, demands, 

and liabilities for physical damage to property or injury to any person, including but not limited to any 

employees of Landlord, or any other losses, damages or expenses (including without limitation reasonable 

attorneys’ fees) of the Tenant Indemnified Parties, in each case to the extent resulting from or arising out 

of (i) any negligent or intentional act or omission on the part of Landlord, its employees, contractors or 

agents; or (ii) any breach of this Lease by the Landlord.  This indemnification shall not apply to losses, 

damages, claims, expenses and liabilities to the extent caused by any negligent or intentional act or 

omission on the part of any Tenant Indemnified Party.  This indemnification shall survive the termination 

of this Lease.   
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NOTWITHSTANDING THE ABOVE, THE LANDLORD’S OBLIGATION TO DEFEND, 

INDEMNIFY SAVE AND HOLD HARMLESS TENANT SHALL NOT EXTEND TO ANY MATTER 

FOR WHICH LANDLORD IS IMMUNE FROM LIABILITY UNDER THE MAINE TORT CLAIMS 

ACT. 
 

Section 7.3 Limitation on Damages 

NOTWITHSTANDING ANYTHING TO THE CONTRARY IN THIS LEASE, NEITHER 

PARTY SHALL BE ENTITLED TO, AND EACH OF LANDLORD AND TENANT HEREBY WAIVES 

ANY AND ALL RIGHTS TO RECOVER, CONSEQUENTIAL, INCIDENTAL, AND PUNITIVE OR 

EXEMPLARY DAMAGES, HOWEVER ARISING, WHETHER IN CONTRACT, IN TORT, OR 

OTHERWISE,  IN CONNECTION WITH THIS LEASE.  THE FOREGOING LIMITATION WILL NOT 

BE CONSTRUED AS LIMITING THE INDEMNIFICATION OBLIGATIONS OF EITHER PARTY 

WITH RESPECT TO THIRD PARTY CLAIMS PROVIDED IN THIS SECTION 7 OR ANY LOSSES 

ARISING OUT OF THE FRAUD OR WILLFUL MISCONDUCT OF THE INDEMNIFYING PARTY. 

LANDLORD HEREBY AGREES THAT THE VALUE OF ANY LOST ELECTRIC REVENUES, 

ENVIRONMENTAL ATTRIBUTES AND INCENTIVES AND TAX INCENTIVES AND BENEFITS 

ARE DIRECT DAMAGES TO TENANT AND SPECIFICALLY RECOVERABLE UNDER THIS 

ARTICLE VII. 

Section 7.4 Waiver of Jury Trial 

EACH OF THE PARTIES KNOWINGLY, VOLUNTARILY AND INTENTIONALLY 

WAIVES THE RIGHT TO A TRIAL BY JURY IN RESPECT OF ANY LITIGATION BASED ON 

THIS LEASE, OR ARISING OUT OF, UNDER OR IN CONNECTION WITH THIS LEASE AND 

ANY AGREEMENT CONTEMPLATED TO BE EXECUTED IN CONJUNCTION HEREWITH, 

OR ANY COURSE OF CONDUCT, COURSE OF DEALING, STATEMENTS (WHETHER 

VERBAL OR WRITTEN) OR ACTIONS OF ANY PARTY HERETO.  EACH OF THE PARTIES 

TO THIS LEASE WAIVES ANY RIGHT TO CONSOLIDATE ANY ACTION IN WHICH A JURY 

TRIAL HAS BEEN WAIVED WITH ANY OTHER ACTION IN WHICH A JURY TRIAL 

CANNOT OR HAS NOT BEEN WAIVED.  THIS PROVISION IS A MATERIAL INDUCEMENT 

TO EACH OF THE PARTIES FOR ENTERING INTO THIS LEASE.   

 

ARTICLE VIII 

Assignment; Encumbrance  

Section 8.1 Right of Tenant to Encumber 

(a) Tenant may at any time mortgage all or any part of its interest in the Lease and rights under 

this Lease or enter into a collateral assignment of all or any part of its interest in the Lease 

or rights under this Lease to any entity providing financing for the Project (each such entity, 

a “Lender”) without the consent of Landlord.  If requested by Tenant in connection with 

such collateral assignment, Landlord will deliver to Lender a consent to assignment 

containing the provisions in Exhibit C, or such other provisions as may be mutually agreed.  

Tenant will provide prompt notice to Landlord of any mortgage or collateral assignment 

made pursuant to this Section 8.1(a).  

(b) Notwithstanding any provision of Section 8.2 to the contrary, in connection with the 

exercise of the rights of Tenant’s rights hereunder, Tenant, shall also have the right, with 
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Landlord’s prior written consent, which shall not be unreasonably withheld, conditioned, 

or delayed: (a) to grant directly to, or (b) cause Landlord to promptly grant to, any party 

(each such party a “Grantee”) Additional Rights, which rights may be permanent rights 

that extend beyond the Term.  “Additional Rights” mean any right or interest to be granted 

in or to the Leased Premises that is reasonably necessary for the exercise of Tenant’s use 

of the Leased Premises with respect to and serving the Project, including, without 

limitation, easements and similar associated rights to construct, operate, and maintain 

transmission, collection, distribution, interconnection or switching lines or facilities with 

respect to and servicing the Project pursuant to a standard form of easement or other similar 

agreement, lot line adjustments, lot line mergers, right-of-way dedications, or rights of 

abandonment.  It is agreed that it would be unreasonable for Landlord to withhold, 

condition, or delay its consent to any of the Additional Rights to the extent that the grant 

of the right or interest is necessary with respect to and serving the Project.  At Tenant’s 

election and subject to the foregoing, Landlord agrees to (i) grant any approved Additional 

Rights directly to Grantee or (ii) convey title to such portion of the Leased Premises to the 

Grantee by deed or other conveyance after mutually agreed terms and compensation is 

provided. Landlord also agrees to promptly take actions and deliver all documents 

reasonably required to effectuate the Tenant’s use of the Property, including any documents 

required by a Governmental Authority.   

Section 8.2 Assignment 

(a) Tenant shall not have the right to assign, sublease, transfer, or convey all or any part of its 

interests in or obligations under this Lease without Landlord’s prior written consent; 

provided, that without Landlord’s consent Tenant may (i) collaterally assign or mortgage  

its rights under this Lease to any Lender in accordance with Section 8.1,  (ii) assign this 

Lease to any purchaser of the Project, to any entity succeeding to all or substantially all of 

the assets of Tenant, or to any entity in connection with a tax equity financing, provided 

the assignee or transferee shall be subject to all of the obligations, covenants, and 

conditions applicable to the Tenant. 

(b) Landlord may assign this Lease without consent in connection with any transfer or 

conveyance of Landlord’s interests in the Leased Premises made in accordance with 

Section 8.3.   

(c) Any purported assignment of this Lease not permitted by this Section 8.2 shall be void. 

Section 8.3 Landlord’s Transfer or Encumbrance of Leased Premises 

(a) Landlord may transfer, sell or convey the Leased Premises to any person or entity, with the 

prior written consent of Tenant, which shall not be unreasonably withheld, conditioned or 

delayed; provided, however, that Landlord may, without Tenant’s prior written consent sell 

a fee interest in the Leased Premises to an affiliate of Landlord, and in any such event of 

transfer, sale or conveyance, this Lease and the leasehold interest, easements and other 

interests created herein shall survive such transfer, sale or conveyance and continue in 

effect with respect to the Leased Premises and the Land.  Landlord will notify Tenant of 

any transfer, sale or conveyance of the Leased Premises permitted hereunder, and Tenant 

shall, if so requested, provide written acknowledgement of its attornment to the transferee 

thereof, provided such transferee agrees to assume all obligations of Landlord in the Lease.  

Upon transfer of the Leased Premises and assumption of this Lease by the transferee 
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thereof in accordance with this Section 8.3(a), Landlord shall have no further obligations 

or liability under this Lease, other than liabilities accrued prior to such transfer.  

(b) Landlord may mortgage, pledge, grant a lien on, collaterally assign or grant a deed of trust 

on, in or over the Leased Premises (any such mortgage, pledge, lien, collateral assignment 

or deed of trust a “Fee Mortgage”) to any Person that provides financing to Landlord 

without the prior written consent of Tenant only if (i)  Landlord shall procure from any 

such mortgagee for the benefit of Tenant and Tenant’s Lenders and financing parties an 

SNDA acknowledging (A) the Tenant’s continuing right to occupy and use the Leased 

Premises in accordance with this Lease upon any foreclosure or exercise of rights by such 

mortgagee, and (B) such mortgagee has no interest in the equipment comprising the Project 

and shall not gain any such interest as a result of the grant of the mortgage or any exercise 

of remedies by such mortgagee; (ii) the grant of such Fee Mortgage shall be subordinate to 

and shall not be a lien prior to this Lease or any mortgage placed thereon; and (iii) any such 

Fee Mortgage shall be subject to the terms of this Lease.  In any event, no Fee Mortgage 

shall give any such assignee (x) any greater rights than Landlord hereunder; or (y) the right 

to cancel the Lease unless there is an Event of Default on the part of Tenant (which remains 

uncured by either Tenant or the Leasehold Mortgagee) which, under the terms of this 

Lease, gives Landlord a right to cancel this Lease.  As used in this Lease, the term “Fee 

Mortgagee” collectively includes any commercial bank, trust company or national banking 

association or other financial institution, the United States agency or branch of a foreign 

bank, any insurance company, employees’ pension or retirement fund system, corporate 

profit-sharing or pension trust, any publicly traded real estate investment trust, a “hedge 

fund” or “private equity fund” or other person or entity that from time to time provides 

financing to or for the benefit of Tenant or its affiliate, and any agent, security agent, 

collateral agent, indenture trustee, loan trustee, loan participant or participating or 

syndicated lenders involved in whole or in part in such financing, and their respective 

representatives, successors and assigns.      

 

ARTICLE IX 

Condemnation; Force Majeure 

Section 9.1 Condemnation 

(a) If all of the Leased Premises are taken by eminent domain, or any material portion of the 

Leased Premises is taken by eminent domain, and as a result of such taking, the continued 

construction, installation or operation of the Project on the Leased Premises would become 

impossible or impracticable, then Tenant shall have the option to terminate this Lease as 

of the effective date of such taking, and upon such termination neither Party shall have any 

further obligations other than with respect to the distribution of proceeds as set forth in 

Section 9.2 below, the obligation of Tenant to remove the Project as set forth in Section 

5.3 below, or any payment or indemnification obligations of either Party accrued prior to 

termination.  For purposes of this Section 9.1(a), a partial taking shall not be deemed to 

have rendered construction, installation or operation of the Project impossible or 

impracticable if, after giving effect to such taking, the Project’s generating capacity has 

been reduced by less than 25%.   

 

(b) If any portion of the Leased Premises is taken by eminent domain but this Lease has not 

been terminated in accordance with subsection (a) or (b) above, then the Parties shall use 
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commercially reasonable efforts to amend this Lease to reflect any necessary reduction or, 

at the mutual agreement of the Parties, relocation of the Project which will preserve the 

value and benefit of the Lease to Tenant to the extent possible following such taking. 

Section 9.2 Proceeds 

In the event any award or payment is made in connection with a taking by eminent domain, Tenant 

shall be entitled to that portion of such award, equal to (i) the reasonable costs of removing or relocating 

the Project or any components of the Project, (ii) the loss of the Project or any components of the Project, 

or (iii) the ability of Tenant to operate the Project on the Leased Premises pursuant to this Lease; and (iv) 

any loss of income from the Project and loss of goodwill. Tenant shall have the right to participate in any 

condemnation proceedings, including settlement and negotiations, to the extent affecting Tenant’s portion 

of such award, and Landlord shall not enter into any binding settlement agreement without the prior written 

consent of Tenant in connection with such proceedings. All other awards or payments made in connection 

with a taking by eminent domain, including without limitation any award made in respect of the fee simple 

interest in the Leased Premises or the rent payable to Landlord pursuant to this Lease, shall be the exclusive 

property of Landlord.  

Section 9.3 Waiver Relating to Condemnation 

The Parties intend that the provisions of this Lease shall govern their respective rights and 

obligations in the event of a condemnation. Accordingly, but without limiting any right to terminate this 

Lease to the extent expressly provided in this Lease, Landlord and Tenant each hereby waive the 

provisions of any Applicable Law allowing either Party to petition for a termination of this Lease upon a 

partial taking of the Leased Premises or any improvements thereon.  
 

Section 9.4 Casualty 

If during the Term, all or part of the Leased Premises or the Tenant’s improvements are damaged 

by fire, wind, flood, earthquake or other casualty, with the result that, in Tenant’s sole and absolute 

discretion, it would not be commercially or economically reasonable or desirable to repair and restore the 

Leased Premises and Tenant’s improvements, then Tenant may terminate this Lease by providing Landlord 

with written notice of the same and vacating the Leased Premises in compliance with Section 5.3(b) hereof. 

Upon such termination, except for any obligations which have accrued prior to the termination of this Lease 

or any indemnity obligations which shall survive any termination of this Lease, Landlord and Tenant shall 

have no further rights, liabilities or obligations hereunder or otherwise with respect to this Lease. Tenant, 

or its successor in interest, shall be entitled to 100% of any proceeds from casualty insurance policies 

maintained by Tenant.  

 

Section 9.5 Waiver Relating to Casualty 

If there is any damage to or destruction of the Leased Premises or the Project, this Lease shall not 

terminate.  The Parties hereto intend that this Lease fully govern all of their rights and obligations in the 

event of any damage or destruction of the Leased Premises and the Project, and, accordingly, the 

Landlord and Tenant each hereby waives the provisions of any Applicable Law permitting the termination 

of a lease agreement in the event of damage or destruction under any circumstances. 
 

Section 9.6 Force Majeure 

Neither Party will be required to perform its obligations under this Lease to the extent and for the 

time that performance thereof is prevented by reason of any occurrence beyond such Party’s control that 
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could not be avoided through the exercise of reasonable diligence (each such occurrence, a “Force Majeure 

Event”), including without limitation any act of God, pandemics or epidemics, strike national or regional 

in scope, delay in receiving any permit or other action of any Governmental Authority (except to the extent 

attributable to the acts or omissions of the affected Party), flood, earthquake, hurricane, or fire.  The Party 

affected by any such occurrence will give prompt notice thereof to the other Party, keep the other Party 

notified of its efforts to remedy such occurrence, and resume performance of its obligations as soon as such 

performance is no longer prevented. 

ARTICLE X 

Default 

Section 10.1 Events of Default 

Each of the following shall constitute an event of default (an “Event of Default”) by a Party: 

(a) any failure by such Party to pay any amounts required to be paid pursuant to this Lease 

when due, if the failure to pay continues for sixty (60) days after written notice from the 

other Party;  

(b) such Party makes an assignment of this Lease other than as permitted by Section 8.1 or 8.2. 

(c) any representation or warranty made by such Party in this Lease is false or misleading in 

any material respect when made or when deemed made;  

(d) such Party fails to observe or perform any other material obligation of such Party in this 

Lease, which failure continues for a period of thirty (30) days after written notice of default 

from the other Party  or, if the nature of such default is such that cure will take longer than 

thirty (30) days and such Party initiates such cure within thirty (30) days, then the period 

of time necessary to effect such cure (not to exceed ninety (90) days in total) as long as 

such Party is making continuous and diligent efforts to cure during that time and the 

extension of such cure period would not result in damage to any person or property or result 

in the violation of any Applicable Law; and 

(e) such Party initiates any voluntary petition for bankruptcy, reorganization, insolvency, 

liquidation, or receivership, or any such petition is initiated against such Party by a third 

party and not dismissed within sixty (60) days;  

Section 10.2 Remedies 

Upon the occurrence and during the continuation of an Event of Default by a Party, the other Party 

may (i) cure such Event of Default, in which event the other Party shall reimburse the curing Party on 

demand for all sums so expended by the curing Party; (ii) enforce by all proper and legal suits and other 

means, its rights hereunder and pursue any other rights it may have in law or equity; and (iii) terminate this 

Lease by notice to the other Party, which notice will be effective upon receipt or such other date as may be 

specified therein.       

Section 10.3 Surrender 

Upon the termination or expiration of this Lease, Tenant shall peaceably surrender the Leased 

Premises to Landlord and, as and to the extent set forth in Section 5.3, remove all of the components of the 

Project from the Leased Premises and restore the Leased Premises at Tenant’s expense (except where this 
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Lease is terminated by Tenant for a Landlord Event of Default, in which case, Landlord shall be fully 

responsible for the costs and expenses of such removal and restoration).    

Section 10.4 Specific Performance 

Landlord acknowledges and agrees that should Landlord breach any of its obligations hereunder or 

otherwise fail to permit Tenant to exercise any of the rights and privileges granted herein, Tenant shall have 

the right to specific enforcement of this Lease, in addition to all of Tenant’s remedies at law, in equity or 

under this Lease. 

ARTICLE XI 

Miscellaneous 

Section 11.1 Notice 

Notices, consents, or other documents required or permitted by this Lease must be given by 

personal delivery, email, delivered by Federal Express or other reputable overnight courier, or sent by 

registered mail or certified mail, return receipt requested, and postage prepaid and shall be sent to the 

respective Parties as follows: 

To Landlord: City of Caribou 

 Attention:  City Manager 

 25 High Street 

 Caribou, ME 04736 

 citymanager@cariboumaine.org 

 

To Tenant: SynerGen Caribou, LLC 

 Attention:  Managing Member 

 600 Reisterstown Road, Suite 310 

 Pikesville, MD 21208 

 Hillel.Halberstam@synergensolar.com 

All notices, communications and waivers to Landlord’s lenders or other financiers under this Lease 

shall be to the name and address specified in a notice from Landlord to Tenant.  All notices sent 

pursuant to the terms of this Section 11.1 shall be deemed received (i) if personally delivered, then 

on the date of delivery, (ii) if sent by reputable overnight, express courier, then on the next business 

day immediately following the day sent, (iii) if sent by registered or certified mail, then on the day 

when actually received, or (iv) if sent by email, then on the day when receipt is acknowledged. 

Section 11.2 No Third-Party Beneficiaries 

No provision of this Lease is intended to nor shall it in any way inure to the benefit of any third 

party so as to constitute any such person a third-party beneficiary under this Lease, or of any one or more 

of the terms of this Lease, or otherwise give rise to any cause of action in any person not a party to this 

Lease. 

Section 11.3 Entire Agreement 

It is mutually understood and agreed that this Lease and the Exhibits hereto constitute the entire 

agreement between Landlord and Tenant and supersede any and all prior oral or written understandings, 

representations or statements, and that no understandings, representations or statements, verbal or written, 
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have been made which modify, amend, qualify, or affect the terms of this Lease.  This Lease may not be 

amended except in a writing executed by both Parties. No purported modifications or amendments, 

including without limitation any oral agreement (even if supported by new consideration), course of 

conduct, or absence of a response to a unilateral communication, other than a written amendment shall be 

binding on either Party.   

Section 11.4 Governing Law; Jurisdiction 

This Lease is made in and shall be governed by the laws of the state of Maine (without regard to 

its conflict of laws principles). Each Party hereto expressly and irrevocably subjects itself to the jurisdiction 

of the courts of the State of Maine, and the United States courts located in the State of Maine, and agrees 

that suit may be brought only in such courts with respect to any matters arising from this Lease.  The 

prevailing Party in any litigation arising under this Lease shall be entitled to its reasonable attorneys’ fees, 

expert fees and expenses and costs. 

Section 11.5 Further Assurances 

Each of the Parties, without further consideration, agrees to execute and deliver such additional 

documents and take such action as may be reasonably necessary to carry out the purposes and intent of this 

Lease and to fulfill the obligations of the respective Parties. 

Section 11.6 Waiver 

Neither Party shall be deemed to have waived any provision of this Lease or any remedy available 

to it unless such waiver is in writing and signed by the Party against whom the waiver would operate.  Any 

waiver at any time by either Party of its rights with respect to any rights arising in connection with this 

Lease shall not be deemed a waiver with respect to any subsequent or other matter. 

Section 11.7 Relationship of Parties 

The duties, obligations and liabilities of each of the Parties are intended to be several and not joint 

or collective.  This Lease shall not be interpreted or construed to create an association, joint venture, 

fiduciary relationship or partnership between Landlord and Tenant or to impose any partnership obligation 

or liability or any trust or agency obligation or relationship upon either Party.  Landlord and Tenant shall 

not have any right, power, or authority to enter into any agreement or undertaking for, or act on behalf of, 

or to act or be an agent or representative of, or to otherwise bind, the other Party. 

Section 11.8 Confidentiality 

The Parties acknowledge that during the course of the performance of their respective obligations 

under this Lease, either Party may need to provide information to the other Party, which the disclosing Party 

deems to be confidential, proprietary, or a trade secret.  Any such information, which is marked confidential 

or otherwise indicated as confidential, shall be treated confidentially by the receiving Party and shall not be 

disclosed to any other person without the prior consent of the disclosing Party.  The receiving Party agrees 

that it shall make disclosure of any such confidential information only to attorneys, consultants, or agents 

(each individually its “Representative” and collectively, its “Representatives”) to whom disclosure is 

reasonably necessary during the course of the performance of their respective obligations under this Lease.  

The receiving Party shall appropriately notify such Representatives that the disclosure is made in 

confidence and shall be kept in confidence in accordance with this Lease.  The receiving Party shall be 

responsible for the failure of such Representatives to comply with the terms hereof.  The terms and 

conditions of this Lease shall be deemed confidential and subject to the provisions of this Section 11.8. 
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Section 11.9 Counterparts 

This Lease may be executed in two or more counterparts and by different Parties on separate 

counterparts, all of which shall constitute one and the same agreement and each of which shall be deemed 

an original, and may be delivered by electronic mail. 

Section 11.10 Memorandum of Lease 

Landlord and Tenant shall execute in recordable form, and Tenant shall then record, a 

“Memorandum of Lease” in the form attached as Exhibit B.  Such Memorandum of Lease will be executed 

by the Parties simultaneously with this Lease and recorded in the real estate records of the county or counties 

where the Leased Premises is located.  Upon the termination or expiration of this Lease, Tenant shall upon 

request deliver termination of lease documentation in appropriate form for recording.  Tenant hereby grants 

Landlord a power of attorney, coupled with an interest, to sign such documentation on Tenant’s behalf as 

may be required to record the termination of this Lease in the event Tenant fails to deliver such 

documentation upon request.  

Section 11.11 Survival  

The provisions of Section 5.3, Section 5.4, Article VII, Section 10.1, Section 10.3, this Article XI, 

and any other indemnification or payment obligations accrued prior to termination, shall survive any 

termination of this Lease.  
 

Section 11.12 Construction 

The Parties agree that any rule of construction to the effect that ambiguities are to be resolved in 

favor of either Party shall not be employed in the interpretation of this Lease and is hereby waived.   

Section 11.13 Partial Invalidity 

Should any provision of this Lease be held, in a final and unappealable decision by a court of 

competent jurisdiction, to be either invalid, void, or unenforceable, the remaining provisions hereof shall 

remain in full force and effect, unimpaired by the holding.  Notwithstanding any other provision of this 

Lease, the Parties agree that in no event shall the term of this Lease be longer than, respectively, the longest 

period permitted by applicable law. 

 

Section 11.14 Time is of the Essence 

The Parties agree and acknowledge that time is of the essence in the performance by each Party 

of its obligations herein. 

 

Section 11.15 Estoppel Certificate 

Each Party acknowledges that the other Party may from time to time request an estoppel 

certificate in connection with any financing, sale, or investment in connection with such Party’s interest in 

this Lease and the Project.  Each Party agrees that, if requested by the other Party on behalf of any third 

party with whom such requesting Party is undertaking any such transaction, the other Party agrees to 

address such matters in an estoppel to be provided, to the extent that the request is commercially 

reasonable.   
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IN WITNESS WHEREOF, this Lease has been duly executed on the day and date set forth below 

the respective signatures of Landlord and Tenant to be effective as of the last date executed by a party 

hereto. 

Landlord 

 

Tenant 

CITY OF CARIBOU SYNERGEN CARIBOU, LLC   

 

 

 

 

 

By: __________________________________ 

Name: Dennis Marker 

Title: City Manager 

 

 

 

 

By: __________________________________ 

Name: Hillel Halberstam 

Title:  Managing Member 
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[ACKNOWLEDGMENTS] 

Acknowledgments  

Acknowledgement of Landlord 

STATE OF MAINE 

County of ___________, ss. 

On the _____ day of ______ in the year 2021 before me, the undersigned, personally appeared 

_________________________________, personally known to me or proved to me on the basis of satisfactory 

evidence, to be the individual(s) whose name(s) is (are) subscribed to the within instrument and acknowledged to 

me that (he) (she) (they) executed the same in (his) (her) (their) capacity(y)(ies), and that by (his) (her) (their) 

signature(s) on the instrument, the individual(s) or the person upon behalf of which the individual(s) acted, 

executed the instrument. 

  

Notary Public 

Acknowledgement of Tenant 

STATE OF MARYLAND 

County of __________, ss. 

On the _____ day of __________in the year 2021 before me, the undersigned, personally appeared 

_________________________________, personally known to me or proved to me on the basis of satisfactory 

evidence, to be the individual(s) whose name(s) is (are) subscribed to the within instrument and acknowledged to 

me that (he) (she) (they) executed the same in (his) (her) (their) capacity(y)(ies), and that by (his) (her) (their) 

signature(s) on the instrument, the individual(s) or the person upon behalf of which the individual(s) acted, 

executed the instrument. 

  

Notary Public 
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EXHIBIT A-1 

DESCRIPTION OF LAND 

That property conveyed to the City of Caribou by Quit Claim deed as recorded at the Southern 

Aroostook County Registry of Deeds in Book 2555 at Pages 044 on April 21, 1993. 
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EXHIBIT A-2 

DESCRIPTION OF LEASED PREMISES 

 

[ALTA and Metes and Bounds to be inserted] 

[Lease area to include “Access/Utility Easement” extents on City Property; and per Section 2.3 the 

final survey depicting the easement areas will be included here] 
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Exhibit B 

 

EXHIBIT B 

“MEMORANDUM OF LEASE” 

TO 

LAND LEASE 

BETWEEN 

City of Caribou 

and 

SynerGen Caribou, LLC 

 

 

 

 

 

 

 

 

 

 

 

 

Return after recorded to: 
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MEMORANDUM OF LEASE 

This Memorandum of Land Lease (“Memorandum”) is made as of the ______ day of 

_______________ 2021, by and between City of Caribou (“Landlord”) and SynerGen Caribou, LLC 

(“Tenant”). 

WHEREAS: 

(A) Landlord is the owner of the property described on attached Exhibit A-1 (the 

“Land”) 

(B) The Parties entered into a Land Lease (the “Lease”) for a portion of the Land 

described on Exhibit A-2 (the “Leased Premises”) as of the ___ day of _________, 2021 (the “Effective 

Date”), with a term of 20 years from the Commercial Operation Date described therein. 

(C) The Parties desire to enter into this Memorandum which is to be recorded in order 

that third parties may have notice of the interest of Tenant in the Leased Premises, the Solar Easement, the 

Access Easement and the Interconnection Easement as more particularly described on Exhibit B. 

NOW, THEREFORE, in consideration of the rent and other payments and covenants provided in 

the Lease to be paid and performed by the Tenant, Landlord hereby leases, lets and demises the Leased 

Premises to Tenant, and hereby grants to Tenant those easements with respect to the Access Easement Land 

and Interconnection Easement Land as more particularly described in the Lease. All of the terms, 

conditions, provisions, and covenants of the Lease are hereby incorporated into this Memorandum by 

reference as though fully set forth herein, and the Lease and this Memorandum shall be deemed to constitute 

a single instrument or document. Should there be any inconsistency between the terms of this Memorandum 

and the Lease, the terms of the Lease shall prevail. 

IN WITNESS HEREOF, the Parties have executed this Memorandum as of the date set forth above. 

 

By: _________________________________ 

Name: _______________________________ 

Title: ________________________________ 

Date: ________________________________ 

 

 

 

 

By: _________________________________ 

Name: _______________________________ 

Title: ________________________________ 

Date: ________________________________  
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Acknowledgement of Landlord 

STATE OF MAINE 

County of ___________, ss. 

On the _____ day of ______ in the year 2021 before me, the undersigned, personally appeared 

_________________________________, personally known to me or proved to me on the basis of 

satisfactory evidence, to be the individual(s) whose name(s) is (are) subscribed to the within instrument and 

acknowledged to me that (he) (she) (they) executed the same in (his) (her) (their) capacity(y)(ies), and that 

by (his) (her) (their) signature(s) on the instrument, the individual(s) or the person upon behalf of which the 

individual(s) acted, executed the instrument. 

  

Notary Public 

Acknowledgement of Tenant 

STATE OF MARYLAND 

County of __________, ss. 

On the _____ day of________ in the year 2021 before me, the undersigned, personally appeared 

_________________________________, personally known to me or proved to me on the basis of 

satisfactory evidence, to be the individual(s) whose name(s) is (are) subscribed to the within instrument and 

acknowledged to me that (he) (she) (they) executed the same in (his) (her) (their) capacity(y)(ies), and that 

by (his) (her) (their) signature(s) on the instrument, the individual(s) or the person upon behalf of which the 

individual(s) acted, executed the instrument. 

  

Notary Public 
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 EXHIBIT C 

FORM OF CONSENT AND AGREEMENT  

 

LANDLORD CONSENT, AGREEMENT AND ESTOPPEL CERTIFICATE 

THIS LANDLORD CONSENT, AGREEMENT AND ESTOPPEL CERTIFICATE (this “Consent 

and Agreement”), dated as of [__                ] is by and among City of Caribou, an incorporated municipality 

of Aroostook County in the State of Maine (the “Landlord”), SynerGen Caribou, LLC, a Maryland limited 

liability company (the “Tenant”), and [__], (“Lender”). 

RECITALS 

WHEREAS, Landlord and Tenant entered into that Land Lease dated as of [__], (as amended, 

supplemented, modified and in effect from time to time, collectively the “Lease”) covering certain land 

owned by Landlord in the City of Caribou, Aroostook County, Maine; 

WHEREAS, the Tenant and the Lender have entered into the [Credit Agreement] dated as of [__], 

(as amended, modified, supplemented, and in effect from time to time, the “Credit Agreement”) pursuant 

to which the Lender has agreed to finance certain expenditures in connection with the Project that Tenant 

is developing; 

WHEREAS, it is a condition precedent to the obligations of the Lender under the Credit Agreement 

that the Tenant execute and deliver (i) a [Mortgage, Deed of Trust, Security Agreement, Assignment and 

Financing Statement] dated as of [__], pursuant to which the Tenant will mortgage, pledge, grant a lien on 

and security interest to Lender in Tenant’s interests in the Lease, (ii) a [Security Agreement] granting to the 

Lender a security interest in all of the improvements, fixtures, equipment and other personal property now 

or hereafter owned by the Tenant now or hereafter located on the Leased Premises or the Interconnection 

Easement Land (the “Personal Property”), (iii) and other related security documents and instruments (the 

agreements and instruments described in clauses (i), (ii) and (iii), as the same may be amended, modified, 

supplemented, and in effect from time to time, are collectively herein called the “Security Documents”), all 

as collateral security for the performance and observance of the obligations of the Tenant under the Credit 

Agreement; 

WHEREAS, pursuant to the terms of the Lease, the Tenant is permitted to pledge, grant a lien on 

and assign the Lease to the Lender; and  

WHEREAS, it is the condition precedent to the advancement of funds under the Credit Agreement 

that the Parties shall have executed this Consent and Agreement. 
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NOW, THEREFORE, Landlord, Tenant and Lender agree as follows: 

1. Definitions.  Unless otherwise defined, all terms used herein which are defined in the Lease 

(whether by reference to another agreement or otherwise) shall have their respective meanings as so defined.  

2. Representations and Warranties.  The Landlord hereby represents and warrants to the Lender that: 

a. The Landlord is an incorporated municipality of Aroostook County in the State of Maine  

duly organized, validly existing and in good standing under the laws of the State of Maine, is qualified to 

do business and in good standing in the State of Maine, and has all requisite power and authority to 

conduct its business, to own its properties, and to execute and deliver, and to perform its obligations 

under, this Consent and Agreement and the Lease. 

b. The execution, delivery and performance by the Landlord of this Consent and Agreement 

and the Lease have been duly authorized by all necessary corporate action, and do not and will not  (i) 

require any consent or approval of Landlord’s board of directors or any other Person which has not been 

obtained, (ii) violate any provisions of the Landlord’s certificate of incorporation, or by-laws or any law, 

rule, regulation, order, writ, judgment, injunction, decree, determination or award having applicability to 

the Landlord, or (i) result in any breach of or constitute a default under any agreement relating to the 

management or affairs of the Landlord or any indenture or loan or credit agreement or other material 

agreement, lease or instrument to which the Landlord is a party or by which it or its properties may be 

bound or affected. 

c. As of the date hereof, the Lease is in full force and effect and is a legal, valid, binding 

and enforceable obligation of the Landlord in accordance with its terms, subject to applicable bankruptcy, 

insolvency, reorganization, moratorium and similar laws affecting the rights of creditors generally. 

d. There is no pending or, to the best knowledge of the Landlord, threatened action or 

proceeding affecting the Landlord before any court, governmental agency, regulatory body or arbitrator, 

which could materially adversely affect the ability of the Landlord to perform its obligations under, or 

which purports to affect the legality, validity or enforceability of, the Lease. 

e. To the best knowledge of the Landlord, the Tenant is not in default under any material 

covenant or obligation under the Lease and no such default has occurred prior to the date hereof.  To the 

best knowledge of the Landlord after giving effect to the mortgage by the Tenant of the Lease to the 

Lender pursuant to the Security Documents, and after giving effect to the acknowledgement of and 

consent to such mortgage by the Landlord, there exists no event or condition which would constitute a 

default, or which would, with the giving of notice or lapse of time or both, constitute a default under the 

Lease. 

f. The Tenant has duly performed and complied with all covenants, agreement(s) and 

conditions contained in the Lease required to be performed or complied with by it on or before the date 

hereof, and the Lease, as of the date hereof, is in full force and effect and has not been amended, and none 

of the Tenant’s rights under the Lease have been waived.  

g. All rent, fees and payments due under the Lease through and including the date hereof 

have been paid and, as of the date hereof, no other fees or other payments are presently due under the 

Lease. 
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h. To the knowledge of Landlord, there are no pending or contemplated condemnation or 

eminent domain proceedings with respect to the Land (including the Leased Premises), the Access 

Easement Land, the Interconnection Easement Land or any portion thereof. 

3. Consents and Agreement.  The Landlord hereby agrees that, up to and until the date on which all 

of the Tenant’s obligations under the Credit Agreement have been paid and satisfied (the “Termination 

Date”):  

a. The Lender and any designee or assignee thereof shall be entitled to perform any and all 

obligations of the Tenant under the Lease in accordance with the terms of the Lease and the Landlord shall 

accept such performance on behalf of Tenant.  Without limitation to the foregoing, the Lender and any 

designee or assignee thereof shall have the right, but not the obligation, to pay all sums due under the Lease 

and to perform any other act, duty or obligation required of the Tenant thereunder at any time.  Nothing 

herein shall require the Lender or such designee or assignee to cure any default of the Tenant under the 

Lease or to perform any act, duty or obligation of the Tenant under the Lease, but shall only give them the 

option to do so. 

b. Landlord acknowledges that the Personal Property is owned by and shall remain the 

personal property of Tenant (and not fixtures) notwithstanding the manner or mode of attachment to the 

Leased Premises, and Landlord consents and agrees to Lender’s (or its assignee’s, nominee’s or designee’s) 

removal of any Personal Property from the Leased Premises. 

c. Landlord will deliver to Lender, simultaneously with delivery thereof to Tenant, any notice 

of default by Tenant.  Lender will have a period equal to the later of (i) thirty (30) days from such notice, 

or (ii) the period provided for cure of such default in the Lease, to cure or cause to be cured such default on 

behalf of Tenant.  Landlord will not terminate the Lease by reason of any Tenant default during the period 

provided for Lender to cure such default.  With respect to any event of default that cannot be cured without 

possession by Lender of the Leased Premises, if Lender has initiated and is diligently prosecuting 

foreclosure proceedings in order to acquire Tenant’s interest in the Leased Premises and the Project, and 

has cured all other Tenant defaults capable of cure, Landlord will not terminate the Lease during the 

pendency of such foreclosure proceedings provided Lender continues to diligently pursue such proceedings, 

and further provided that the period for completion of such foreclosure proceedings will not exceed six (6) 

months from notice to Lender of such Tenant default.   

d. Landlord acknowledges that any amendment or modification to the Lease by Tenant after 

the date hereof requires the consent of Lender, and will not make or accept any such amendment or 

modification from Tenant without the consent of Lender.  

e. A foreclosure or other exercise of remedies under the Security Documents or any sale 

thereunder by the Lender or its assignee or designee, whether by judicial proceedings or under any power 

of sale contained therein, or any conveyance from the Tenant to the Lender or such assignee or designee, 

in lieu thereof, shall not require the consent of the Landlord or constitute a default under the Lease. 

f. In the event that the Lender or its designee or assignee succeeds to the Tenant’s interest in 

the Lease, whether by foreclosure or otherwise, the Lender or its designee or assignee shall be entitled to 

exercise all rights of the Tenant in the Lease, and shall assume liability for all of the Tenant’s obligations 

under the Lease; provided however, that such liability shall not include any liability for claims of the 

Landlord against the Tenant arising from the Tenant’s failure to perform during that period prior to the 

Lender’s or such designee’s or assignee’s succession to the Tenant’s interest in and under the Lease, or to 

the date on which Lender received notice of default in accordance with subparagraph (c) above, whichever 

is earlier, so long as all monetary defaults are cured (regardless of whether such monetary defaults occurred 
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prior to or after the assumption of Tenant’s Lease obligations by Lender).  Except as otherwise set forth in 

the immediately preceding sentence, neither the Lender nor any designee or assignee of the Lender shall be 

liable for the performance or observance of any of the obligations or duties of the Tenant in the Lease and 

the assignment of the Lease by the Tenant to the Lender pursuant to the Security Documents shall not give 

rise to any duties or obligations whatsoever on the part of Lender or any designee or assignee of Lender 

owing to the Landlord. 

g. Upon the exercise by the Lender of any of the remedies set forth in the Security Documents, 

the Lender may assign its rights and interests and the rights and interests of the Tenant under the Lease to 

any purchaser or transferee of the Project, if such purchaser or transferee shall assume all of the obligations 

of the Tenant under the Lease.  Upon such assignment and assumption, the Lender shall be relieved of all 

obligations under the Lease arising after such assignment and assumption. 

h. In the event that (i) the Lease is rejected by a trustee or debtor-in-possession in any 

bankruptcy or insolvency proceeding involving the Tenant or (ii) the Lease is terminated as a result of any 

bankruptcy or insolvency proceeding involving the Tenant, and if within thirty (30) days after such rejection 

or termination, the Lender or its designee or assignee shall so request and shall certify in writing to the 

Landlord that it intends to perform the obligations of the Tenant as and to the extent required under the 

Lease, the Landlord will execute and deliver to the Lender or such designee or assignee a new lease, 

pursuant to which the Landlord shall agree to perform the obligations contemplated to be performed by the 

Landlord under the original Lease and which shall be for the balance of the remaining term under the 

original Lease before giving effect to such rejection or termination and shall contain the same conditions, 

terms, provisions and limitations as the original Lease (except for any requirements which have been 

fulfilled by the Tenant prior to such rejection or termination).  References in this Consent and Agreement 

to “Lease” shall be deemed also to refer to such new lease. 

i. The Landlord shall deliver to the Lender at the address set forth on the signature pages 

hereof, or at such other address as the Lender may designate in writing from time to time to the Landlord, 

concurrently with the delivery thereof to the Tenant, a copy of each material notice, request or demand 

given by the Landlord pursuant to the Lease. 

4. Miscellaneous. 

a. This Consent and Agreement shall be binding upon the successors and assigns of the 

Landlord, Lender and the Tenant and shall inure, together with the rights and remedies of the Lender, 

Landlord and the Tenant hereunder, to the benefit of the Landlord, the Tenant, the Lenders and their 

respective permitted successors, transferees and assigns. 

b. No amendment or waiver of any provisions of this Consent and Agreement or consent to 

any departure by the Landlord, Lender or the Tenant from any provisions of this Consent and Agreement 

shall in any event be effective unless the same shall be in writing and signed by the Lender and Landlord 

and, in the case of an amendment, waiver or consent sought prior to the occurrence of an event of default, 

the Tenant (provided that such right of the Tenant to consent to an amendment, waiver or consent shall be 

solely with respect to amendments, waivers or consents which could have a material adverse affect on the 

Tenant’s rights under the Lease), and then such waiver or consent shall be effective only in the specific 

instance and for the specific purpose for which it was given.  

c. THIS CONSENT AND AGREEMENT SHALL BE GOVERNED BY, AND 

CONSTRUED IN ACCORDANCE WITH THE LAW OF THE STATE OF MARYLAND.  THE 

LANDLORD, THE LENDER AND THE TENANT HEREBY SUBMIT TO THE NONEXCLUSIVE 

JURISDICTION OF THE UNITED STATES DISTRICT COURT FOR THE DISTRICT OF 
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BALTIMORE COUNTY AND OF ANY MARYLAND STATE COURT FOR THE PURPOSES OF ALL 

LEGAL PROCEEDINGS ARISING OUT OF OR RELATING TO THIS CONSENT AND AGREEMENT 

OR THE TRANSACTIONS CONTEMPLATED HEREBY.  EACH OF THE LANDLORD, THE 

LENDER AND THE TENANT IRREVOCABLY WAIVE, TO THE FULLEST EXTENT PERMITTED 

BY LAW, ANY OBJECTION WHICH IT MAY NOW OR HEREAFTER HAVE TO THE LAYING OF 

THE VENUE OF ANY SUCH PROCEEDING BROUGHT IN SUCH A COURT AND ANY CLAIM 

THAT ANY SUCH PROCEEDING BROUGHT IN SUCH A COURT HAS BEEN BROUGHT IN AN 

INCONVENIENT FORUM. 

d. EACH OF THE PARTIES KNOWINGLY, VOLUNTARILY AND INTENTIONALLY 

WAIVES THE RIGHT TO A TRIAL BY JURY IN RESPECT OF ANY LITIGATION BASED ON THIS 

CONSENT AND AGREEMENT, OR ARISING OUT OF, UNDER OR IN CONNECTION WITH THIS 

CONSENT AND AGREEMENT AND ANY AGREEMENT CONTEMPLATED TO BE EXECUTED IN 

CONJUNCTION HEREWITH, OR ANY COURSE OF CONDUCT, COURSE OF DEALING, 

STATEMENTS (WHETHER VERBAL OR WRITTEN) OR ACTIONS OF ANY PARTY HERETO.  

EACH OF THE PARTIES TO THIS CONSENT AND AGREEMENT WAIVES ANY RIGHT TO 

CONSOLIDATE ANY ACTION IN WHICH A JURY TRIAL HAS BEEN WAIVED WITH ANY 

OTHER ACTION IN WHICH A JURY TRIAL CANNOT OR HAS NOT BEEN WAIVED.  THIS 

PROVISION IS A MATERIAL INDUCEMENT TO EACH OF THE PARTIES FOR ENTERING INTO 

THIS CONSENT AND AGREEMENT. 

e. This Consent and Agreement may be executed in one or more counterparts with the same 

effect as if the signatures thereto and hereto were upon the same instrument. 

f. No failure on the part of the Landlord or Lender to exercise, and no delay in exercising, 

any right under this Consent and Agreement shall operate as a waiver of such right nor shall any single or 

partial exercise of any right under this Consent and Agreement, preclude any further exercise of such right 

or the exercise of any other right.  The rights, remedies, powers and privileges provided in this Consent and 

Agreement are cumulative and not exclusive of any rights, remedies, powers and privileges provided by 

law. 

g. All notices to be given under this Consent and Agreement shall be in writing and shall be 

delivered personally, sent by certified or registered first-class mail, postage prepaid, or dispatched by tested 

telex or telefacsimile, or courier to the intended recipient at its address as set forth on the signature pages 

below, and all payments to be made under this Consent and Agreement shall be made by wire transfer of 

immediately available funds or check representing immediately collectible funds to the account or address 

of the intended recipient as set forth on the signature pages hereto, unless the recipient has given notice of 

another address or account for receipt of notices or payments. 

h. This Consent and Agreement will terminate on the Termination Date, without the need of 

any further documentation.  The Lender shall provide the Landlord notice promptly upon occurrence of the 

Termination. 

[Signature Page Follows]
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IN WITNESS WHEREOF, the undersigned by its officer duly authorized has caused this Consent 

and Agreement to be duly executed and delivered as of the first date written above. 
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EXHIBIT D 

INSURANCE REQUIREMENTS 

 

1) Commercial General Liability Policy with a limit of $1,000,000 each occurrence and $2,000,000 

aggregate. 

 

2) Automobile liability insurance, including coverage for owned, non-owned and hired automobiles for 

both bodily injury and property damage in accordance with statutory legal requirements, with combined 

single limits of no less than $1,000,000 per accident. 

 

3) Umbrella liability coverage, written on an occurrence basis, with a combined single limit of not less 

than $5,000,000. 

 

4) Workmen’s compensation insurance in amounts required by applicable law or statute covering all 

persons employed in connection with any work done on or about the Leased Premises. 

 

5) Commercial property insurance on a replacement cost basis for Tenant’s fixtures, equipment and 

personal property on the Leased Premises. 
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    EXHIBIT E 

PERMITTED EXCEPTIONS 
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Ordinance Introduced by Councilor ______________________ 
on ________________, 2021 

 

Ordinance No. 03, 2021 Series 

City of Caribou 

County of Aroostook 

State of Maine 

 

AN ORDINANCE ADOPTING POLICIES PERTAINING TO MANAGEMENT OF TAX 

ACQUIRED PROPERTIES 

Short Title: Tax Acquired Properties Ordinance 

 

WHEREAS, the City of Caribou is a Local Unit of Government under the State of Maine and is 

granted home rule authority under Maine Revised Statutes, Title 30-A, §3001; and 

 

WHEREAS, Maine Revised Statutes, Title 36 further gives the City power to tax and lien 

properties to secure the payment of all taxes legally assessed; and 

 

WHEREAS, the City previously adopted a policy regarding the management and disposal of 

properties acquired by tax lien; and 

  

WHEREAS, the City now desires to codify its tax acquired property policy in order to be more 

transparent about the processes of acquisition and disposal of such properties as well as to 

formalize those processes in ordinance form.  

 

NOW THEREFORE, the City Council of the City of Caribou, County of Aroostook, State of 

Maine, pursuant to the requirements of the City of Caribou Charter, Section 2.11, does ordain the 

following: 

 

Section I. Official Policy for Tax Acquired Property 

The City hereby creates Chapter 19 of the Caribou Code, which shall read as shown in the 

attached Exhibit A, and which by this reference is made part of this ordinance. 

 

Section II.  Severability 

If any part of this ordinance or the application thereof to any person or circumstances shall, for 

any reason, be adjudged by a court of competent jurisdiction to be unconstitutional or invalid, such 

judgment shall not affect, impair of invalidate the remainder of this ordinance or the application 

thereof to other persons and circumstances, but shall be confined to its operation to the section, 

subdivision, sentence or part of the section and the persons and circumstances directly involved in 

the controversy in which such judgment shall have been rendered.  It is hereby declared to be the 

intent of the City Council that this section would have been adopted if such invalid section, 

provisions, subdivision, sentence or part of a section or application had not been included. 
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Section III. Posting and Effective Date 

This ordinance, being introduced on April 5, 2021 and a public hearing being held on April 20, 

2021 was duly passed by the City Council of the City of Caribou, Maine, this _____day of 

__________________ 2021. This ordinance shall become effective 14 days after adoption by the 

Council.  

 

 

______________________________  ______________________________ 

Jody Smith, Mayor    Thomas Ayer, Deputy Mayor  

 

______________________________  ______________________________ 

Courtney Boma, Councilor   R. Mark Goughan, Councilor 

 

______________________________  ______________________________ 

Doug Morrell, Councilor    Joan Theriault, Councilor  

 

______________________________   

Louella Willey, Councilor  

        Attest: 

 

______________________________ 

Danielle Brissette, City Clerk 
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Exhibit A 

 
 
Chapter 19: POLICY FOR TAX ACQUIRED PROPERTY  

Section 1.0 General Purpose Statement  

The purpose of this policy is to establish procedures and guidelines for the management and disposition 

of real property acquired for non-payment of taxes, service charges or fees as provided for in State law 

under MRSA Title 36 as amended from time to time.  However, nothing in these guidelines shall limit or 

restrict the authority of the City Council to manage or dispose of tax acquired property, as granted 

under City Charter and State law, within the best interest of the City of Caribou.   

All Properties as may be subject to Tax Lien from time to time shall be treated as in MRSA Title 36 of 

State Law and as further outlined in this Chapter.  Special considerations of all Properties may be 

granted under Sections 1.0 - 4.0, as amended.  All other Properties as NOT acted upon under Sections 

1.0-4.0 of this Policy shall be subject to and acted upon by the tax laws of the State of Maine and this 

Chapter. 

Section 2.0 Pre-Foreclosure Review and Evaluation of Liened Property  

2.1  At the same time that Notice of Foreclosures are sent, pursuant to MRSA Title 36 §943, the Tax 

Collector shall make available for review the list of pending properties.  Said properties shall be 

reviewed by City Administration to include, but not limited to, the Tax Collector, City Manager, Code 

Enforcement Officer, Assessor and Fire Chief for the purposes of conducting the Review of Property 

under Section 2.2.   

2.2  Review of the Property as defined under Section 2.1 shall be initially conducted by City 

Administration.  City Administration shall examine such Properties for such factors as situations 

involving known deposits or exposures of hazardous waste, conditions of Properties that might be 

considered a public safety or health hazard, terms and or conditions that might preclude or prevent 

reasonable foreclosure by tax lien, landlord related claims, market value at time of foreclosure and any 

other factors deemed within the best interest of the City.  The Review of Property shall be conducted as 

an assessment to the City’s ability to perfect such liens and reasonable collection, as a minimum, the net 

sum of all back taxes owed at time of foreclosure.   

2.3  If necessary, after completion of the Review of Property by City Administration, a list of Properties 

shall be compiled with description of said property, location by Map and Lot and a recommendation as 

to why the Property should not be subject to automatic tax lien foreclosure pursuant to MRSA Title 36.   

2.4 City Administration shall complete a checklist documenting the steps of the process described in this 

policy for each tax acquired property.  

Section 3.0 Consideration of Lien Waivers 

City Administration shall present the list derived under 2.3 to the City Council for final approval.  Review 

and approval by the City Council shall determine a final list of Properties that will not expire under 

automatic tax lien foreclosure processes, pursuant to MRSA Title 36.  Properties identified under Section 

2.3 that are acted upon by the Council and or Designee shall be subject to a Waiver of Foreclosure 

Action under section 4.0.   

Section 4.0 Waiver of Foreclosure 

Any Properties as identified and acted upon under Section 3.0 shall be subject to a Waiver of 

Foreclosure, pursuant to MRSA Title 36 §944.  The Tax Collector shall prepare, prior to redemption of tax 

lien, the Waiver of Foreclosure form and shall submit the same to the appropriate Registry of Deeds for 
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recording.  The City shall retain all rights as granted under MRSA Title 36 for continued actions of 

equitable relief as amended from time to time.   

Section 5.0 Tax Acquired Properties Management 

5.1 The City reserves all rights provided under MRSA Title 14 regarding protection of claims. 

5.2  Following the foreclosure of tax lien Property, the Tax Collector shall  

(a)  within 15 days after foreclosure, notify the owner of record at the last known address by certified 

mail, return-receipt that his/her right to redeem said Property has expired, pursuant to MRSA Title 

36.  Such notification shall advise the owner of record that the Property may be reclaimed at the 

sole discretion of the City Council and in accordance with this chapter. Notice will also indicate the 

prior owner’s potential rights to have the property sold in accordance with 36 M.R.S. §943-C.  

5.3 In the event that a tax-acquired property remains or becomes vacant for 60 consecutive days 

following the date of foreclosure of the tax liens under which the City becomes the owner of a property,  

(a)  City Administration shall obtain liability coverage for the property. 

(b)  For those acquired properties which are abandoned and contain structures,  

(1)  City Administration shall cause the property to be posted with no trespassing signs and secure 

the structures from entry.  

(2)  City Administration shall send notice to the prior owner of record notifying them of the city’s 

securing actions and the means by which the owner can access the property to retrieve personal 

property. This notice shall also indicate that personal property unclaimed within 30 days shall be 

considered abandoned and may be disposed of at the discretion of the City in accordance with 

M.R.S.A Title 30-A, Section 3106 Disposition of abandoned property.  

(c)  For properties acquired and which may be occupied, the city affirms its rights of protection from any 

obligations or responsibility under verbal or written contracts made prior to foreclosure. It is the 

city’s intent that no situation nor obligation occur in which the city will act in a landlord role.  

(1)  The city shall expeditiously dispose of any properties under this part by public bid or conveyance 

under Section 6.1 

(2)  If the city intends to dispose of the property but will continue to own and control it beyond 60 

days after foreclosure, the city shall send notice to the property tenants and inform them of the 

city’s ownership in the property and advise the tenant to seek legal counsel with regard to any 

matters between them and the prior owner or future owner. 

(3)  If the city intends to retain the property under 6.1(c), the city shall, within 5 days of Council 

decision to retain the properties, notify the prior land owner and any tenants of the property 

that the city has ownership and that the tenants will have 60 days from Council decision or until 

April 30, whichever is later, to vacate the premises. 

5.4  The Tax Collector shall, not more than 60 days after expiration of a tax lien, prepare a listing of all 

tax acquired Properties and submit the same to the City Council for determination of preferred disposal 

method as allowed under Section. 6.0.   

Section 6.0 Disposal of Tax Acquired Properties 

6.1 The Council may exercise the following four options for disposal of tax acquired property: 

(a)  permit the prior owner to reclaim their property as provided under Section 7.0, 
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(b) Place acquired properties for public bid or sale as outlined under Section 8.0, 

(c) Retain acquired properties for public purpose. Considerations for such determinations shall 

include, but not be limited to, property that may have recreational or open space values, economic 

importance, potential for necessary present or future public easements, location or additions for public 

facilities or other criteria as determined by the Council, or 

(d) After abating past due taxes, convey the property to a local non-profit organization approved 

by the Council as a landbank entity for the city and in order to have the property restored or 

redeveloped. Public Bid procedures are not necessary for properties to be conveyed under this part so 

long as contractual agreements are made which provide, as a minimum, for the city to be fully 

compensated for taxes abated within one year from conveyance, and the city will receive payments in 

lieu of taxes if the property remains in non-profit status longer than one year from conveyance. 

6.2 Properties not reclaimed by the prior owner, conveyed to a non-profit or directed for retention 

under 6.1 (c) or (d) shall be placed for sale by Public Bid, pursuant to Section 8.0.   

6.3   After Council determination of the preferred disposal method under Section 6.0, they may, by 

majority action, alter the preferred method for any or all properties up until the properties are disposed. 

Section 7.0 Reclaiming Property After Foreclosure 

At the discretion of the City Council, the prior owner of a tax acquired property may reclaim their 

property if, by January 31 of the year after foreclosure, all past due taxes, fees and costs related to the 

acquired property have been paid. Furthermore, if blight conditions are evident, as determined by the 

City Council, a consent agreement may be required that stipulates timeframes and requirements for 

cleanup and restoration of the property in accordance with city building and property maintenance 

codes. 

Section 8.0 Public Bid Process for Tax Acquired Properties 

8.1 Upon the positive vote of the City Council under Section 5.4, properties shall be placed for 
competitive Public Bid under this section, except that the special sale process required by 36 MRSA 943-
C for qualifying homestead property shall be used if the property is to be sold to anyone other than the 
former owner(s). 

8.2 The City Administration shall provide a minimum 10-day notice of properties available for public bid. 

Such notice shall be advertised at least once in the local paper and on the city’s website.   

(a)  Advertisement of a property or properties shall contain a notification to potential Bidders that it 

shall be the responsibility of any successful Bidder to establish any tenant owner relationships or to 

evict any current occupants.   

(b)  All advertisements shall list the property by Map and Lot and 911 address, shall give a minimal 

description, contain any minimum bid information, a statement advising bidders and additional 

information request contacts.  Such advertisements shall substantially contain at least the following 

context: 

FOR SALE BY BID 

City of Caribou 

The City of Caribou is soliciting competitive sealed bids for the sale of Tax Acquired Property. 
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 Property #1:  Tax Map __ Lot __ – (Description example a 1972 Westbrook 12 x 60 mobile home 

unit, no land, located in the Caribou Trailer Park, N. Main Street.  Unit must be removed from the 

Park within 30 days of acquisition.)  Minimum Bid - __________ 

 Interested parties must submit their bids in writing in a sealed envelope with the words “Property 

Bid # 1 Map __ Lot__ addressed and delivered to Caribou City Office, 25 High Street, Caribou, Maine 

04736, no later than 2:00PM on [Day of Week, Month, Date, Year] and will be publicly opened by 

City Administration in the Council Chambers at that time. All bids must include a 10% deposit of bid 

amount in the form of a certified check or money order, return address and phone contact 

information to be considered.  Any bids not containing proper deposit will be rejected. Deposits will 

be return to unsuccessful bidders.  Bids will be acted upon by the City Council at 7:00PM on [Date] 

during the [Regular or Special] Council meeting.  The City Council reserves the right to accept or 

reject any or all bids deemed to be within the best interest of the City of Caribou.  Purchasers of 

City-owned property will be issued Quitclaim deeds for the City’s interest under Maine law and 

should verify any or all encumbrances against the property outside those held by municipal tax lien 

or deed.  No warranties or guaranties can be granted by the municipality to the successful bidder.  

Property is currently occupied and it shall be the sole responsibility of the Buyer to establish any 

tenant-occupant contract or to effect legal eviction actions and the Buyer shall bear all expenses in 

effecting such actions, pursuant to Maine law.  Bids not paid within 30 days shall be deemed void 

and deposit will be forfeited to the municipality as damages.   

8.3 The City Manager, with approval of the Council, shall set minimum bids for all properties. 

Considerations for the minimum Bid shall include at least the amount of outstanding taxes in total, any 

liens for water or sewer held by the Caribou Utilities District, fees for legal work or advertising or any 

other associated costs.  

8.4 All bids shall be submitted with an Administration provided Notice and Acknowledgement form, on 

which the bidder/buyers acknowledge inherent risks associated with the purchase/acquisition of 

property by municipal quitclaim deed per an expired tax lien. 

8.4  The City Administration shall provide a summary of all submitted bids for Council consideration. 

Upon review of the submitted bids, the Council may accept, not accept, or reject any or all bids for the 

properties advertised. The Council shall provide within their bid approving motion any pre-authorization 

to administration for actions subsequent to a void of an accepted Bid, namely should an accepted bid be 

deemed void pursuant to non-payment within 30 days of bid acceptance, administration shall move to 

the next highest bid deemed by the City Manager to be within the City’s best interest.  

8.5  Should the City Council reject or choose not to accept any Bids, or an accepted Bid becomes void or 

no bids were received, the City Manager may take any of the following actions: 

a) Provided the selling price is not lower than the advertised minimum bid, offer by negotiated sale by 
Quitclaim deed the property to last owner of record, any abutting landowner, other bidders on the 
property, or other interested Parties,  

b) Re-Advertise the property for competitive Bid 
c) Retain the Property subject to Section 5.0, or 
d) other actions as deemed by the City Manager to be within the best interest of the City.  

 
8.6 Unless waived or amended by the City Council, a portion of net receipts from the sale of properties 

shall be deposited into G-1-490-00 Tax Acquired Property Remediation Reserve to be used to secure, 

plan, remediate, and re-employee tax acquired properties for future sale to private ownership and to 

return said properties to the taxable base.  A portion of not less than 20% of the net receipts from the 

sale of the property, after satisfying the past due taxes, lien costs, and interest shall be deposited to the 

Reserve.  The remaining balance of sale receipts shall be credited to the non-property tax revenue 
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account of R-10-01-05 City Owned Property.  The Council may waive or amend the amount of the 

deposit to Reserve at anytime dependent upon the Reserve balance versus the need as determined 

within the best interest of the City at such time.    

Section 9.0  Savings Clause  

In the event that this Policy or any part of it shall at any time be held to be contrary to law, void, or 

invalid by any court of competent and final jurisdiction or any administrative agency having final 

jurisdiction, or the City Council, such determination shall not prevent the appropriate collection of real 

property taxes as set forth under MRSA Title 36 as amended from time to time.   
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Ordinance Introduced by Councilor ______________________ 
on ________________, 2021 

 

Ordinance No. 05, 2021 Series 

City of Caribou 

County of Aroostook 

State of Maine 

 

AN ORDINANCE TO AMEND THE CITY CHARTER BY CLARIFYING CITY 

COUNCILOR ELIGIBILITY REQUIREMENTS  

Short Title: Councilor Eligibility Amendments 

 

WHEREAS, the City of Caribou is a Local Unit of Government under the State of Maine and is 

granted home rule authority under Maine Revised Statutes, Title 30-A, §3001; and 

 

WHEREAS, the City’s Charter outlines the city’s form of government and means by which a 

City Councilor is eligible to hold, retain or forfeit their elected position; and 

 

WHEREAS, owing to disputes about interpretation of the Councilor eligibility standards, the 

City Council believes it is prudent to clarify the Councilor eligibility standards; and  

  

WHEREAS, any ordinance seeking to amend the charter must be approved by a vote of the 

citizens at the next general election. 

 

NOW THEREFORE, the City Council of the City of Caribou, County of Aroostook, State of 

Maine, pursuant to the requirements of the City of Caribou Charter, Section 2.11, and Maine 

Revised Statutes, Title 30-A, §2104, presents for consideration of the voters, the following 

changes to the Charter.  

 

Section I. Councilor Eligibility Requirements Amendments 

A. Caribou City Charter Section 2.01   Composition, Eligibility, Election and Terms 

paragraph b is amended as follows: (underlined text is added, stricken text is deleted) 
 

(b) Councilor Eligibility. Each sitting City Councilor must: 

(1) Only Be qualified voters of the City,  

(2) Not hold any other City Office or hold a position that has its wages based upon 

the City Council approved annual expense budget, and 

(3), who are current for On or before December 31st of each year, have all annual 

personal and real property taxes due to the city paid in full on or before December 31st of 

the previous year, shall be eligible to hold the office of Councilor. None of the above 

eligibility requirements shall be interpreted to preclude someone from running for public 

office.  

 

B. Caribou City Charter Section 2.05 Prohibitions is amended as follows: (underlined text 

is added, stricken text is deleted) 
 

(a) Holding other office.  Except where authorized by law, no Councilor shall hold any 

other City Office or hold a position that has its salary determined by the City Council or 

its designee(s). 

(ba) Appointments and removals. Neither the Council nor any of its members shall in any 

manner dictate the appointment or removal of any city administrative officers or 
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employees whom the Manager or any of his/her subordinates are empowered to appoint, 

but the Council may express its views and fully and freely discuss, with the Manager, 

anything pertaining to appointment and removal of such officers and employees. 

 

(cb) Interference with administration. Except for the purpose of inquiries and 

investigation under Section 2.08, the Council or its members shall deal with City officers 

and employees who are subject to the direction and supervision of the Manager, solely 

through the Manager, and neither the Council nor its members shall give orders to any 

such officer or employee, either publicly or privately. 

 

Section II.  Severability 

If any part of this ordinance or the application thereof to any person or circumstances shall, for 

any reason, be adjudged by a court of competent jurisdiction to be unconstitutional or invalid, such 

judgment shall not affect, impair of invalidate the remainder of this ordinance or the application 

thereof to other persons and circumstances, but shall be confined to its operation to the section, 

subdivision, sentence or part of the section and the persons and circumstances directly involved in 

the controversy in which such judgment shall have been rendered.  It is hereby declared to be the 

intent of the City Council that this section would have been adopted if such invalid section, 

provisions, subdivision, sentence or part of a section or application had not been included. 

 

Section III. Posting and Effective Date 

This ordinance, being introduced on _________________, 2021 and a public hearing being held 

on _____________________, 2021 was duly passed by the City Council of the City of Caribou, 

Maine, this _____day of __________________ 2021. This ordinance shall become effective 24 

hours after affirming vote of the citizens during the November 2021 election.  

 

 

______________________________  ______________________________ 

Jody Smith, Mayor    Thomas Ayer, Deputy Mayor  

 

______________________________  ______________________________ 

Courtney Boma, Councilor   R. Mark Goughan, Councilor 

 

______________________________  ______________________________ 

Doug Morrell, Councilor    Joan Theriault, Councilor  

 

______________________________   

Louella Willey, Councilor  

        Attest: 

 

______________________________ 

Danielle Brissette, City Clerk 
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Ordinance Introduced by Councilor ______________________ 
on ________________, 2021 

 

Ordinance No. 06, 2021 Series 

City of Caribou 

County of Aroostook 

State of Maine 

 

AN ORDINANCE TO AMEND THE CITY CHARTER BY CLARIFYING CITY 

COUNCILOR MEETING ATTENDANCE REQUIREMENTS  

Short Title: Councilor Attendance Requirements 

 

WHEREAS, the City of Caribou is a Local Unit of Government under the State of Maine and is 

granted home rule authority under Maine Revised Statutes, Title 30-A, §3001; and 

 

WHEREAS, the City’s Charter outlines the city’s form of government and means by which a 

City Councilor is eligible to hold, retain or forfeit their elected position; and 

 

WHEREAS, owing to disputes about interpretation of the subject standards, the City Council 

believes it is prudent to clarify the Councilor meeting attendance standards; and  

  

WHEREAS, any ordinance seeking to amend the charter must be approved by a vote of the 

citizens at the next general election. 

 

NOW THEREFORE, the City Council of the City of Caribou, County of Aroostook, State of 

Maine, pursuant to the requirements of the City of Caribou Charter, Section 2.11, and Maine 

Revised Statutes, Title 30-A, §2104, presents for consideration of the voters, the following 

changes to the Charter.  

 

Section I. Councilor Eligibility Requirements Amendments 

A. Caribou City Charter Section 2.04   General Powers and Duties is amended as follows: 

(underlined text is added, stricken text is deleted) 
 

All powers of the City shall be vested in the Council except as otherwise provided by law 

or this Charter and the Council shall provide for the exercise thereof and for the 

performance of all duties and obligations imposed on the City by law. 

 

Councilors are expected to attend all regular council meetings, city budget workshop 

meetings, and meetings of councilor committees to which they have been assigned, unless 

excused by the council.  

 

B. Caribou City Charter Section 2.06 Vacancies; Forfeiture of Office; filling of 

Vacancies paragraph (b)(4) is amended as follows: (underlined text is added, stricken text 

is deleted) 
 

(4) fails to attend three consecutive 80% of regular meetings of the Council without being 

excused by the Council, 
 

C. Caribou City Charter Section 2.06 Vacancies; Forfeiture of Office; filling of 

Vacancies paragraph (b)(7) is amended as follows: (underlined text is added, stricken text 

is deleted) 
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(7) fails to attend, in a calendar year, at least 80% of all budget workshop meetings and 

meetings of councilor committees to which they have been assigned, unless excused by 

the council. Community boards or meetings where a Councilor acts in a liaison role are 

excluded from this requirement.  

 

Section II.  Severability 

If any part of this ordinance or the application thereof to any person or circumstances shall, for 

any reason, be adjudged by a court of competent jurisdiction to be unconstitutional or invalid, such 

judgment shall not affect, impair of invalidate the remainder of this ordinance or the application 

thereof to other persons and circumstances, but shall be confined to its operation to the section, 

subdivision, sentence or part of the section and the persons and circumstances directly involved in 

the controversy in which such judgment shall have been rendered.  It is hereby declared to be the 

intent of the City Council that this section would have been adopted if such invalid section, 

provisions, subdivision, sentence or part of a section or application had not been included. 

 

Section III. Posting and Effective Date 

This ordinance, being introduced on _________________, 2021 and a public hearing being held 

on _____________________, 2021 was duly passed by the City Council of the City of Caribou, 

Maine, this _____day of __________________ 2021. This ordinance shall become effective 24 

hours after affirming vote of the citizens during the November 2021 election.  

 

 

______________________________  ______________________________ 

Jody Smith, Mayor    Thomas Ayer, Deputy Mayor  

 

______________________________  ______________________________ 

Courtney Boma, Councilor   R. Mark Goughan, Councilor 

 

______________________________  ______________________________ 

Doug Morrell, Councilor    Joan Theriault, Councilor  

 

______________________________   

Louella Willey, Councilor  

        Attest: 

 

______________________________ 

Danielle Brissette, City Clerk 
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Ordinance Introduced by Councilor ______________________ 
on ________________, 2021 

 

Ordinance No. 7, 2021 Series 

City of Caribou 

County of Aroostook 

State of Maine 

 

AN ORDINANCE TO AMEND THE CITY CHARTER BY CLARIFYING PUBLIC 

NOTICE REQUIREMENTS 

Short Title: Publication Requirements 

 

WHEREAS, the City of Caribou is a Local Unit of Government under the State of Maine, 

recognized as a body corporate and granted home rule authority under Maine Revised Statutes 

(M.R.S.), Title 30-A, §3001; and 

 

WHEREAS, the City Charter mandates the posting of public notices for meetings and 

ordinances to be considered by the City Council; and 

 

WHEREAS, The Council desires to alter the public notice requirements in order to reach a 

broader audience, utilize modern technology and methods of community outreach, and reduce 

city expenses. 

  

NOW THEREFORE, the City Council of the City of Caribou, County of Aroostook, State of 

Maine, pursuant to the requirements of the City of Caribou Charter, Section 2.11, and Maine 

Revised Statutes, Title 30-A, §2104, presents for consideration of the voters, the following 

changes to the Charter.  

 

Section I. Amendments to Actions Requiring an Ordinance 

 

Caribou City Charter Section 2.12 Ordinances in General paragraph (e) is amended as follows: 

(underlined text is added, stricken text is deleted) 
 

(e) "Publish" defined. As used in this section, the term "publish" means to provide notice of the 

ordinance toprint in one or more newspapers of general circulation in the City, in addition to 

bepublic notice is posted to the City’s website, social media sources and public access station, and 

notice is posted in three public locations along with when available: (1) the ordinance or a brief 

summary thereofof the ordinance, and (2) the places where copies have been filed and the times 

when they are available for public inspection. 

 

Section II.  Severability 

If any part of this ordinance or the application thereof to any person or circumstances shall, for 

any reason, be adjudged by a court of competent jurisdiction to be unconstitutional or invalid, such 

judgment shall not affect, impair of invalidate the remainder of this ordinance or the application 

thereof to other persons and circumstances, but shall be confined to its operation to the section, 

subdivision, sentence or part of the section and the persons and circumstances directly involved in 

the controversy in which such judgment shall have been rendered.  It is hereby declared to be the 

intent of the City Council that this section would have been adopted if such invalid section, 

provisions, subdivision, sentence or part of a section or application had not been included. 
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Section III. Posting and Effective Date 

This ordinance, being introduced on _________________, 2021 and a public hearing being held 

on _____________________, 2021 was duly passed by the City Council of the City of Caribou, 

Maine, this _____day of __________________ 2021. This ordinance shall become effective 24 

hours after affirming vote of the citizens during the November 2021 election.  

 

______________________________  ______________________________ 

Jody Smith, Mayor    Thomas Ayer, Deputy Mayor  

 

______________________________  ______________________________ 

Courtney Boma, Councilor   R. Mark Goughan, Councilor 

 

______________________________  ______________________________ 

Doug Morrell, Councilor    Joan Theriault, Councilor  

 

______________________________   

Louella Willey, Councilor  

        Attest: 

 

______________________________ 

Danielle Brissette, City Clerk 
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JAN FEB MAR APR MAY JUN JUL AUG SEP OCT NOV DEC Total

COMPLAINTS 2388 1258 1894 2055 1703 1800 2108 1727 1540 16,473    -29.3%

M/V ACCIDENTS 34 7 18 20 8 18 16 19 20 160          -30.4%

ESCORTS 4 0 2 3 2 5 3 2 2 23            -34.3%

THEFT COMPLAINTS 14 15 18 20 12 20 9 9 10 127          15.5%

ANIMAL COMPLAINTS 4 6 21 14 9 10 7 8 6 85            9.0%

DOMESTIC COMPLAINTS 10 11 11 8 11 13 0 10 8 82            13.9%

BURGLARY COMPLAINTS 6 4 2 6 0 5 1 4 2 30            -11.8%

O.U.I. 5 4 3 2 4 4 1 1 2 26            44.4%

M/V THEFTS 2 0 0 3 3 3 1 1 0 13            44.4%

MISSING PERSONS 1 2 1 2 0 2 2 1 3 14            -17.6%

JUVENILE COMPLAINTS 0 2 1 1 0 2 6 2 0 14            -33.3%

CIVIL COMPLAINTS 6 3 7 0 0 0 0 9 4 29            61.1%

PROWLER COMPLAINTS 0 0 0 0 0 0 0 0 0 -           #DIV/0!

ASSIST OTHER AGENCY 42 16 20 26 36 27 29 29 26 251          11.6%

ASSAULT ARREST 3 1 0 6 2 1 1 4 3 21            90.9%

THEFT ARRESTS 7 6 7 9 3 15 4 1 8 60            93.5%

SPEEDING 21 0 6 16 11 8 12 8 5 87            -65.9%

STOPS/CHECKS M/V 1867 935 1481 1548 1157 1254 1673 1306 1160 12,381    -35.0%

PARKING TICKETS 0 0 0 0 0 0 0 0 0 -           #DIV/0!

HANDLING PRISONERS 59 13 13 19 14 25 26 25 21 215          -39.4%

WARRANT ARRESTS 33 0 10 4 5 8 15 15 5 95            -25.8%

UNLAWFUL SEX. CONTACT 2 0 0 1 1 0 1 0 0 5              -50.0%

GROSS SEX. ASSAULT 0 0 0 2 0 1 0 1 0 4              33.3%

BUSINESS ALARMS 9 9 8 8 12 16 9 14 14 99            -9.2%

BURGLARY ARRESTS 1 3 0 3 0 8 0 0 3 18            80.0%

JAN FEB MAR APR MAY JUN JUL AUG SEP OCT NOV DEC Total

COMPLAINTS 1571 1910 3,481      21.1%

M/V ACCIDENTS 9 28 37            23.1%

ESCORTS 1 1 2              8.7%

THEFT COMPLAINTS 3 7 10            7.9%

ANIMAL COMPLAINTS 5 1 6              7.1%

DOMESTIC COMPLAINTS 6 6 12            14.6%

BURGLARY COMPLAINTS 1 1 2              6.7%

O.U.I. 1 2 3              11.5%

M/V THEFTS 1 2 3              23.1%

MISSING PERSONS 0 1 1              7.1%

JUVENILE COMPLAINTS 9 3 12            85.7%

CIVIL COMPLAINTS 7 7 14            48.3%

PROWLER COMPLAINTS 0 0 -           #DIV/0!

ASSIST OTHER AGENCY 19 21 40            15.9%

ASSAULT ARREST 1 0 1              4.8%

THEFT ARRESTS 5 0 5              8.3%

SPEEDING 3 6 9              10.3%

STOPS/CHECKS M/V 1298 1568 2,866      23.1%

PARKING TICKETS 0 4 4              #DIV/0!

HANDLING PRISONERS 13 21 34            15.8%

WARRANT ARRESTS 9 4 13            13.7%

UNLAWFUL SEX. CONTACT 0 0 -           0.0%

GROSS SEX. ASSAULT 1 0 1              25.0%

BUSINESS ALARMS 11 10 21            21.2%

BURGLARY ARRESTS 0 0 -           0.0%

2021
% of Previous 

Year 

(25% thru)

Police Department Monthly Report

2020 % Change from 

Prev. Year
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Monthly Permit Report

March 2021

CURRENT YEAR PRIOR YEAR PRIOR YEAR

MONTH TO DATE MONTH TO DATE

BUILDING PERMITS 0 8 2 5

HOMES 0 0 0 0

MOBILE HOMES 0 1 0 0

MULTI-FAMILY 0 0 0 0

COMMERCIAL 0 5 2 4

EXEMPT 0 1 0 0

PLUMBING PERMITS

INTERNAL 0 5 1 2

EXTERNAL 0 0 0 0

DEMO PERMITS 2 2 0 0

SIGN PERMITS 1 2 0 1

Year-to-Date is January 2021 to March 2021
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CFAD MONTHLY REPORT 

                                                                       March     2021                                       
                 Fire Calls 17__Ambulance Calls199 _Canceled Calls _3 Vaccinations ___                                       
                                                                   = Total Calls 219_ 
See Attached Breakdowns:        
-Alarms for Fires (33)- 1                           -ALS Calls  - 98  
-Alarms for Rescues (66)       -BLS Calls  -  101     
-Silent Alarms   -16    :    -PIFT Transfers  - 5 
Total Hours Pumped - 1                          -Amb Calls Canceled  - 2       
Gallons of Water Used   -  3500                                 -No Transport - 38 
Amt. of Hose used  150-’                                     -Long Distance Transfers  -12 
Ladders Used (in Feet): ’    -Calls Turned Over  - 9 
(75’Aerial)______                                      - Total Out of Town Calls- 60 
Thermal Imaging Camera Used  -  
Gas Meter Used-                             Est. Fire Loss, Caribou -     
Rescue Sled & Snowmobile-2    Est. Fire Loss, out of City    
Rescue Boat-       Total Est. Fire Loss -   
Jaws Used -     
       Total Maint. Hours – 6 
Miles Traveled by All Units - 6862                          Total Training Hours – 224.5                                      
Color Guard trng/Ceremonies -                                   Vaccinations given- 
                
MUTUAL AID TO:     MUTUAL AID FROM: 
Presque Isle Fire Dept.  F 1  A-1   Presque Isle Fire Dept.-           
Fort Fairfield Fire Dept.F-  A -   Fort Fairfield Fire Dept. -         
Limestone Fire Dept..      Limestone Fire Dept.-             
Washburn Fire Dept.1             Washburn Fire Dept.           
Stockholm Fire Dept. .    Stockholm Fire Dept.   
North Lakes Fire Dept.    North Lakes Fire Dept. 
Crown Ambulance     Crown Ambulance 
Van Buren Ambulance - 1                                                                  
Life Flight - 6       
 
Out of City Fire and/or Ambulance Responses/and No Transports (N/T) 
Location           # of Amb. Resp./N/T’s    # Of Fire Resp. Man Hrs.  
Woodland         5/2                                      2 
Connor          5               2                                     
New Sweden            3           
Stockholm          3                                                      
Limestone               18/5 
Madawaska Lake                                                                                                                                       
Caswell                     5 
Fort Fairfield               
Presque Isle           /1        1                   
Van Buren                4/2                                                                                                                     
Westmanland                   
Perham                                                      1 
                              _____________________ 
                                                                                   Scott Susi, CFAD Chief 
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                                                                       Fire Breakdowns 
 
                                                             March          2021 
Situation Found  # Of Incidents Fire 

Casualties 
Est. Property 
Damage 

1. Private Dwellings (111) 
Mobile Homes (121)                     

1    

2. Apartments (3 or more) 
(111) 
 

    

3. Hotels & Motels (111) 
    

    

4. Dormitories & Boarding 
Homes 
    (111) 

    

5. Public Assembly (Church,  
    Restaurant) (111) 

    

6. Schools (111) 
 

    

7. Institutions (Hospitals, 
Jails, 
    Nursing Homes) (111) 

    

8. Stores, Offices (111) 
 

    

9. Industry, Utility, Defense 
(111) 
 

    

10. Storage (111) 
 

    

11. Vacant Buildings or 
being Built 
       (111) 

    

12. Fires outside structure 
w/value 
      (crops, timber, etc.)  (171) 

    

13. Fires Highway Vehicles 
(131) 
 

    

14. Other Vehicles (planes, 
trains, 
      etc.) (132)   

       

15. Fires in brush, grass w/no 
value 
      (140) 

    

 
Other Incidents 
16. Haz-Mat (400)  
17. False Calls (740)  
18. Mutual Aid Calls (571)                      2 
19. Aid to Ambulance (10-55's) (322)     9 
20. Aid to Police (551)                             
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21. Investigation (Smoke, CO2, or Alarm      4 

                                                                
(smoke )   ( CO2) 1 (Alarm ) 3 
                    

22. Service Calls (500)                             1 
23. Ambulance Calls (300)                     199 
Vaccinations given-   
Canceled Calls- 3 
Fire/Rescue-17 
Total Calls for the Month_219___ 
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